A Halton

THE REGIONAL MUNICIPALITY OF HALTON

REQUEST FOR QUOTATIONS
FOR
FIRE ALARM SYSTEM REPLACEMENT AT ALLENDALE

LONG-TERM CARE HOME, 185 ONTARIO ST S,,
MILTON, ON

QUOTATION # Q-892-25

BIDS SHALL BE SUBMITTED VIA THE BIDDING SYSTEM AT
https.//haltonregion.bidsandtenders.ca

***x* ELECTRONIC SUBMISSIONS ONLY *****



https://haltonregion.bidsandtenders.ca/

REGIONAL MUNICIPALITY OF HALTON

Halton

Supplementary Instructions to Bidders
Contract No. Q-892-25

Fire Alarm System Replacement at Allendale Long-Term Care Home,
185 Ontario St S., Milton, ON

1. Key Bid Dates:

a. Bid Issue Date: Tuesday, April 1, 2025
b. Pre-Bid Meeting and Site Visit:
Non-Mandatory Site Meeting: Tuesday, April 8, 2025 at 10:00 am

The non-mandatory site meeting will be held at Allendale Long-Term Care Home, located at
185 Ontario St S, Milton, ON, L9T 2M4.

Attendees will be met at the main entrance to the facility. The site meeting will begin
promptly at the designated time. Bidders are encouraged to arrive prior to the time indicated
above in order to sign in. Refer to section 7 “Pre-Bid Meeting, Site Visit and Site
Conditions” of the Instructions to Bidders for further information.

Special notice: The site may require face masks to be worn during the site visit. Face masks
will be provided by the site in the front entrance lobby.

c. Question Deadline Date: Thursday, April 10, 2025 at 4:00 pm

Any questions regarding this bid document are to be submitted in writing through Halton
Region’s Public Procurement Website (https://haltonregion.bidsandtenders.ca) by using
the “Submit a Question” feature. Refer to section 2 “Any Communications” of the
Instructions to Bidders for further information.

d. Bid Closing Date and Closing Time:

Thursday, April 17, 2024 at 2:00 pm local time

e. Irrevocability Period: 90 days from the Closing Date
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Please note, should the Bidder complete any obligations, including submitting completed
documentation, after the Irrevocability Period, the Irrevocability Period shall be extended by
the number of days of the delay and the Bidder shall not be entitled to an extension of Contract
Time or delay claims as a result of said delay.

Key Construction Milestones

Commence Work: The successful Bidder shall commence the Work within five (5) days
from the date of the Notice of Award

Ready-for-Takeover: The successful Bidder shall achieve Ready-for-Takeover by
November 28, 2025.

Completion: The successful Bidder shall achieve Completion by December 5, 2025.

Please note, in the event of any conflicting or inconsistent provisions between the
Agreement Term Sheet and these terms and conditions, the Agreement Term Sheet shall
always prevail and take precedence with respect to any such conflicting or inconsistent

provisions.

3. Vendor Performance Management Policy

a. The Vendor Performance Management Policy shall not apply to the successful Bidder’s

Contract.

4. List of Bid Documents
Below is a list of Bid Documents included with this Request for Quotation:

Bid Documents No. of Pages
Cover Page 1
Supplementary Instructions to Bidders 2
Instructions to Bidders 42
CCDC 2 — 2020 Stipulated Price Contract 30
CCDC 2 — 2020 Supplementary Conditions 64
Appendix 1 to the Supplementary Conditions — Agreement Term Sheet 1
Appendix 2 to the Supplementary Conditions — Proper Invoice Requirements 5
Appendix 3 to the Supplementary Conditions — Insurance 3
Specifications 37
Appendix A — Pre-Renovation Designated Substances and Hazardous Materials Survey 30
Appendix B — Fire Safety Plan (v. 13) 44
Appendix C — Fire Alarm System Annual Test and Inspection Report (Hamilton Fire 58
Control Company, May 2024)
Drawings (Issued for Permit, 2024-07-08) 9
All other documents issued with this Request for Quotation that are not listed above
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1. DEFINITIONS
“Act” means the Construction Act, R.S.0. 1990, CHAPTER C.30;

“Addendum” or “Addenda” means a change, addition or to respond to questions in
relation to the Request for Quotation;

“Agreement” means the Agreement between the Region and the Contractor for the
performance of the Work, included in Appendix “A” of the Instructions to Bidders;

“Award” means the award of a Contact by the Region to one (1) or more Bidders;
“Bid” means a Bidder submission offered in response to a procurement solicitation;
“Bidder” means a Vendor that submits a Bid;

“Bid Documents” means the documents included in this Request for Quotation as listed in
the Supplementary Instructions to Bidders, and any Addenda issued;

“Bid Security” means the security submitted by the Bidder with its Bid, which provides
financial protection to the Region should the successful Bidder not enter into the
Contract;

“Bidding System” or ‘“Public Procurement Website” means the Region’s publicly
accessible procurement website for issuing procurement solicitations and/or receiving
Bids;

“Closing Date” and “Closing Time” means the deadline for submission of Bids as indicated
in the Supplementary Instructions to Bidders;

“Construction” means any construction, reconstruction, demolition, repair or renovation of
a building, structure, road or other engineering or architectural work;

“Contract” means the undertaking by the parties to perform their respective duties,
responsibilities and obligations as prescribed in the Contract Documents and represents the
entire agreement between the Region and one (1) or more Contractors for the supply of
Goods, Services and/or Construction, or acombination therof;

“Contract Documents” consist of those documents listed in Article A-3 of the Agreement —
CONTRACT DOCUMENTS;

“Contract Price” means the amount stipulated in Article A-4 of the Agreement —
CONTRACT PRICE;

“Contractor” means the successful Bidder in respect of whose Bid an Award is made;
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“Designated Sourcing Representative” means the Regional staff n  Supply Chain
Management responsible for the entire process until a Contract is Awarded by the Region;

“Goods” means material, furniture, merchandise, equipment, stationery and other
supplies and goods, including any incidental services;

“HST” means taxes payable under the Excise Tax Act, R.S.C. 1985, c.E-15, or any tax that
replaces HST;

“Irrevocability Period” means the duration in which the Bid shall remain irrevocable and
open to Award by the Owner and is the duration indicated in the Supplementary Instructions
to Bidders;

“Letter of Intent” means the letter sent by the Region to a Bidder following the Bid review
period, indicating the Region’s intent to Award subject to Senior Management and/or
Regional Council approval, the Bidder’s fulfilment of the requirements of the Request for
Quotation;

“Notice of Award” means the letter sent by the Region to the successful Bidder confirming
the Award of the Contract and directing them to commence performance of the Work, that
the Bidder must execute and send back to the Region;

“Owner”, “Region”, “Halton” and ‘“Halton Region” means The Regional Municipality of
Halton;

“Plan Taker” means one who downloads documents associated with the bid opportunity
via the Bidding System;

“Product” or ‘“Products” means material, machinery, equipement, and fixtures forming
part of the Work, but does not include Construction Equipment;

“Proper Invoice” means an application for payment as defined in section 6.1 of the Act
and the Region’s Contract Documents;

‘Ready-for-Takeover” shall have been attained when the conditions set out in paragraph
12.1.1 of GC 12.1 — READY-FOR-TAKEOVER have been met, as verified by the
Consultant pursuant to paragraph 12.1.4.2 of GC 12.1 - READY-FOR-TAKEOVER,

“Request for Quotations” or “RFQ” means a procurement solicitation that ncludes
commercial terms and is typically lower value than a request for tender, with clearly defined
scope of Goods, Services and/or Construction where cost is the primary evaluation criterion
when making an Award;

“Schedule of Prices” means the schedule supplied as part of the Request for Quotation for
the purposes of inputting pricing for the Work, which shall be completed by the Bidder
and submitted back to the Region in its entirety through the Bidding System. Any
reference in the Contract Documents to Bid Form shall be deemed to refer to Schedule of
Prices;
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“Services” means a non-physical, intangible Product resulting from a Vendor’s
performance that cannot be stored or transported and that comes into existence at the time it
is bought or consumed;

“Specifications” means that portion of the Contract Documents, wherever located and
whenever issued, consisting of the written requirements and standards for Products,
systems, workmanship, quality, and the services necessary for the performance of the
Work;

“Supplementary Instructions to Bidders” means amendments to the Instructions to Bidders,
issued as a separate document, which describe instructions unique to the Region and/or a
particular Project;

“Suspension” means that, for the specified duration of the Suspension, the Suspended
Vendor will not be permitted to participate in any procurement solicitations, as a Vendor or
subcontractor, including prequalification processes, issued by the Region and “Suspend”
and “Suspended” have corresponding meaning;

“Total Bid Price” means the price stipulated in the Schedule of Prices in the Bidding
System,

“Vendor” means any legal person or entity providing or interested in providing Goods,
Services and/or Construction, including suppliers, contractors, consultants and other service
providers;

“Vendor Code of Conduct” means the Region’s Vendor Code of Conduct as available on
the Region’s website at www.halton.ca;

“Vendor Performance Management Policy” means the policy outlining the Region’s
process for evaluating Vendor performance of Contracts and the consequences resulting
from “Unacceptable” performance, as may be amended from time to time;

“Work” has the meaning indicated in the Contract Documents.

2. ANY COMMUNICATIONS

2.1  Any questions regarding this Request for Quotation are to be submitted in writing
through Halton Region’s Public Procurement Website
(https://haltonregion.bidsandtenders.ca) by using the “Submit a Question” link
associated with this bid request. Questions or clarification requests received by
telephone or e-mail will not be accepted. Questions are to be submitted no later
than the date indicated in the Supplementary Instructions to Bidders.

2.2  The Region reserves the right to neither accept nor consider any questions
received after 4.00 P.M on the date indicated on the Supplementary Instructions to
Bidders. The Region will review all questions received and prepare a response
that is made available as an Addendum, if necessary, to all Plan Takers.
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2.3 It will be the Bidder’s responsibility to clarify with the Region any questions arising
from this Request for Quotation or any matter they consider unclear in accordance
with this section before submitting their Bid. Under no circumstances shall Bidders
rely upon any information or instructions from the Region, its employees, or its
agents, unless the information or instructions are provided in writing in the form of
an Addendum.

24 A Bidder or its representative(s) will only communicate with the Designated
Sourcing Representative for the Bid. A Bidder or its representative(s) shall not
communicate with any other Regional staff or elected officials from the time of
issuance of this Request for Quotations until the final Award. The Region reserves
the right to disqualify any Bidder who contravenes this prohibition.

2.5 A Bidder or its representative(s) shall not threaten, harass nor intimidate staff,
elected officials or any other supplier from bidding on a Regional solicitation or
performing a Regional Contract. The Region reserves the right to disqualify any
Bidder who contravenes this prohibition.

3. REGISTERED PLAN TAKER

3.1 Bid documents are available online via the Bidding System at
httpsz/haltonregion.bidsandtenders.ca. A Vendor that subscribes to the Bidding
System can login to their account to purchase and download the bid document(s)
without the preview watermark. A Vendor that does not subscribe to the Bidding
System may choose to purchase a one-time only download of this bid opportunity.
Bid documents are only available via the Bidding System and will not be provided in
any other format.

3.2 All Bidders shall have a Bidding System account and be registered as a Plan Taker
for this bid opportunity, which will enable the Bidder to download the bid document
without the watermark preview, to receive Addenda/Addendum email notifications,
download Addenda and to submit their Bid electronically through the Bidding
System. To ensure receipt of the latest information and updates via email regarding
this bid, the onus is on the Bidder to create a Bidding System account and register as
a Plan Taker for the bid opportunity.

3.3  Bidders must be registered as a Plan Taker for this bid opportunity on the Bidding
System in order to submit a Bid. Should the Region receive a Bid that is
subsequently found to be from a Bidder that is not a registered Plan Taker, the
Region reserves the right to remove the Bid from further consideration.

4. ELECTRONIC BID SUBMISSION ONLY

4.1 Bids shall be submitted via the Bidding System no later than the Closing Date and
Closing Time specified in the Supplementary Instructions to Bidders.

4.2  Only Bids submitted via the Bidding System will be accepted. Bids submitted by
any other method or format will be automatically rejected. It is the sole

6
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responsibility of each Bidder to make sure that their Bid is delivered and received by
the Bidding System by the Closing Date and Closing Time. Bids received after the
specified Closing Date and Closing Time will not be accepted by the Bidding
System.

4.3  There will not be a public Bid opening. When the Bids are opened, the unofficial
bid resuts  will  be posted on  the Bidding  System  at
https://haltonregion.bidsandtenders.ca.

4.4  Bidders are cautioned that the timing of their Bid submission is based on when the
Bid is successfully received by the Bidding System, not when a Bid is submitted by
a Bidder, as Bid transmission can be delayed for a number of reasons, including the
file transfer size, transmission speed, etc.

4.5  The Region shall not be liable for any costs, expenses, loss or damage resulting from
any technical difficutty with the Bidding System, including, without limitation,
computer system failures of either the Bidder or the Region’s Bidding System
service provider, a power failure, delays caused by internet/network traffic and/or
failure of any computer system element.

4.6  For the above reasons, the Region recommends that Bidders allow sufficient time to
upload their Bid and attachment(s) (if applicable). The Closing Date and Closing
Time shall be determined by the clock used by the Bidding System.

4.7  The Region also encourages Bidders to take advantage of the Bidding System
feature that allows Bidders to view their uploaded documents prior to submission of
their Bid. Bidders are solely responsible for ensuring that they can access the
Bidding System and submit their Bid before the Closing Date and Closing Time.

4.8  The Bidding System will send a confirmation email to the Bidder advising that their
Bid was submitted successfully. If you do not receive a confirmation email, contact
technical support at Bids & Tenders via telephone at 1-800-594-4798 or email:
support@ bidsandtenders.ca.

S. OMISSIONS, DISCREPANCIES AND INTERPRETATIONS IN
REGION'S DOCUMENT (ADDENDUM)

5.1  Should a Bidder find omissions from or discrepancies in any Contract Documents or
be in doubt as to the meaning or any part of the Contract Documents, the Bidder
shall immediately notify the Region in writing.

5.2 Through Addendum, the Manager, Strategic Sourcing may:

a) revise, delete, add to or substitute any part of the Bid Documents;
b) extend the Closing Date; or
C) provide a written explanation or interpretation of this Request for
Quotations.
7
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5.3 No oral explanation or interpretation by the Region shall modify any of the
requirements or provisions of the Bid Documents.

54 Bidders are advised that Addenda will be posted at
https://haltonregion.bidsandtenders.ca under the applicable bid call.

55  The Bidding System will attempt to notify each Plan Taker by emalil, of the
issuance of an Addendum to the Bid Documents. The Bidding System will use
the email address supplied by the Plan Taker at the time of purchase of the Bid
Documents.  The Region will not be responsible for missing or invalid emall
addresses.

5.6 It is the Bidder’s responsibility to view and/or download all applicable Addenda
prior to submitting a Bid. Addenda form part of the Bid Documents and must be
taken into consideration when submitting a Bid.

5.7  Bidders shall acknowledge receipt of any Addenda when submitting their Bid
through the Bidding System. Bidders shall check a box for each
Addendum/Addenda and any applicable attachments that have been issued before a
Bidder can submit their Bid.

58 It is the responsibility of the Bidder to ensure they have received all
Addendum/Addenda that have been issued. Bidders should check online at
https://haltonregion.bidsandtenders.ca prior to submitting their Bid to confirm all
AddendunYAddenda have been received.

5.9 If a Bidder submits their Bid at any time prior to the Closing Date and Closing Time
and an Addendum/Addenda is subsequently issued by the Region after the
submission of the Bid, the Bidding System will automatically WITHDRAW the
Bid submission and change the Bid submission to an INCOMPLETE STATUS. A
Bid with an incomplete status will NOT be accepted by the Region. The
withdrawn Bid can be viewed by the Bidder in the “MY BIDS” section of the
Bidding System. The Bidder is solely responsible to:

a. Make any required adjustments to their Bid;
b. Acknowledge the AddendunvAddenda; and

C. Ensure that the re-submitted Bid is successfully received by the Bidding
System no later than the Closing Date and Closing Time.

6. WITHDRAWAL OR REVISION OF BIDS

6.1  Bidders may edit or withdraw their Bid submission through the Bidding System
prior to the Closing Date and Closing Time. [f the Bidder wishes to re-submit a Bid,
the Bidder is solely responsible to:

a. Make any required adjustments to their Bid;
b. Acknowledge the AddendunvAddenda; and

8
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c. Ensure the re-submitted Bid is successfully received by the Bidding
System no later than the Closing Date and Closing Time.

6.2  Requests to withdraw Bids received by the Bidding System will not be considered
after the Closing Date and Closing Time.

7. PRE-BID MEETING, SITE VISIT AND SITE CONDITIONS

7.1  Bidders are responsible to conduct any site examinations deemed necessary by the
Bidder for the proper preparation of a Bid and/or to make themselves aware of all
conditions that may affect the work. Nothing in this Request for Quotations shall
relieve the Bidders from undertaking all investigation and clarification on all
matters related to this Request for Quotations. No allowance will be made for
additional costs nor will any claim be considered in connection with conditions or
circumstances that could have been reasonably ascertained by the Bidders had
reasonable efforts been made prior to the Closing Date and Closing Time.

7.2 If a pre-bid meeting and site visit is required, details will be provided in the
Supplementary Instructions to Bidders.

7.3 General Instructions for pre-bid meetings and site visits:

7.3.1 The site meeting will begin promptly at the designated time. Bidders are
encouraged to arrive prior to the time indicated in order to sign in.

7.3.2 Attendees will be provided with an overview of the project. It is the
responsibility of each Bidder to conduct a sufficient investigation of the
site(s) and of the Work and obtain all required information about local
conditions to be met with during the Work prior to submitting their Bid.
The Bidders shall make their own estimates and measurements of the
facilities and difficulties that may be encountered. Bidders may not claim
at any time after submission of the Bid that there was any
misunderstanding of the terms and conditions of the Contract relating to
site conditions evident or apparent during the Bid period.

7.3.3 The Region will not be held responsible for a Bidder’s failure to obtain
such information in section 7.3.2. The Region assumes no responsibility
and will not pay additional costs for any omissions in the bid submission
as a result of site-specific conditions that Bidders could have seen if they
visited the site(s).

7.3.4 It is the responsibility of the Bidder to verify actual site conditions and
measurements. The price submitted is for the completed Work, including
all items which may not have been mentioned but are required to complete
the scope of Work.

7.4 Mandatory Site Meeting Instructions (where applicable):
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7.4.1 Where there is a mandatory site meeting(s), Bidders who fail to attend and
register their attendance at the mandatory site meeting(s) will be
disqualified from submitting a Bid.

7.4.2 At the Region’s discretion, a Bidder that arrives late to the mandatory site
meeting(s) may be disqualified from submitting a Bid.

7.5 Non- Mandatory Site Meeting Instructions (where applicable):

7.5.1 Where there is a non-mandatory site meeting(s), Bidders are not required to
attend the site meeting(s) in order to submit a Bid. However, the Region
strongly recommends that Bidders attend the site meeting(s) in order to
familiarize themselves with the existing conditions prior to submitting
their Bid.

8. SCHEDULE OF PRICES & TOTAL BID PRICE

8.1 Bidders shall complete and submit the Schedule of Prices through the Bidding
System.

8.2  The Total Bid Price shall be in Canadian Dollars and shall include the furnishing of
all materials, supplies and equipment and the provision of all labour, construction
tools and equipment, utility and transportation services necessary to perform and
complete all the Work required under the Contract, including all miscellaneous
Work, whether specifically included in the Contract Documents or not. Goods and
Services rendered will be billed to actual expenses, in accordance with the rates as
Bid.

8.3 The Total Bid Price does not include HST.

8.4 It is the intention of the Contract Documents to provide finished Work. Any items
omitted therefrom which are clearly necessary for the completion of the Work or its
appurtenances shall be considered a portion of the Work though not directly
specified and/or shown or called for in the Contract Documents and shall be
included in the Total Bid Price.

8.5 Failure to complete any part of the Schedule of Prices or to provide all requested
information may result in a Bid being declared non-compliant.

9. KEY CONSTRUCTION MILESTONES
9.1 Refer to the Supplementary Instructions to Bidders for key construction
milestones including the commence work date, the Ready-for-Takeover date, and

the completion date.

10. ONTARIO HARMONIZED SALES TAX (HST)

10
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10.1 The Contractor will be required to provide the Region with its HST registration
number and indicate the applicable HST on each progress payment certificate.

10.2 Where a change in Canadian Federal or Provincial taxes occurs after a Bid Closing
Date, the Region shall adjust progress payment certificates to account for the exact
amount of the tax change.

11. VENDOR CODE OF CONDUCT

11.1 The Vendor Code of Conduct, as included in the Bid Documents, sets out the
principles applicable to Vendors that wish to establish and maintain a business
relationship with the Region.

11.2 The Region intends to do business with Bidders that demonstrate solid business
integrity that aligns with the Region’s core values and high standards of ethical
behaviour expected by the Region. The Vendor Code is not to be read in lieu of,
but in addition to obligations as set out in any agreements with the Region.
Bidders are responsible to familiarize themselves with the Vendor Code of
Conduct and comply with it. Bidders are to complete, sign and return the Vendor
Code of Conduct Acknowledgement Form with their Bid submission.

12. BID IRREGULARITIES

12.1 lrregularities in connection with any Bid shall be resolved in accordance with
Regional policies and procedures governing bid irregularities.

13. PRIVILEGE CLAUSE

13.1 The Region shall have the right to reject any or all Bids. The Bid with the lowest
Total Bid Price will not necessarily be accepted. The Region reserves the right to
acceptall or part of any Bid.

13.2 The Manager, Strategic Sourcing may cancel the Request for Quotations at their
sole discretion.

13.3 In addition to any other right expressed or implied, the Region reserves the right to:

a) make public the names of any or all Bidders and members of a Bidder's
team;

b) check references other than those provided by any Bidder;

c) disqualify or invalidate any Bid that contains material misrepresentations
or any other materially inaccurate or misleading information;

d) make changes, including substantial changes, to this Request for
Quotations provided that those changes are issued by way of Addenda;

e) if a single Bid is received, reject the Bid of the sole Bidder and cancel this
Request for Quotations process or enter into direct negotiations with the
sole Bidder.

11
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13.4 The Region shall not be responsible for any liabilities, costs, expenses, loss or
damage incurred, sustained or suffered by any Bidder by reason of the acceptance or
the non-acceptance of the Bid, delay in Awarding the Contract, or cancellation of
the Request for Quotations.

13.5 The Region, in its sole discretion, may reject a Bid from a Suspended Vendor and/or
a Bid that includes a Suspended Vendor as a sub-contractor, in accordance with the
Vendor Performance Management Policy.

14. TIED BIDS

14.1 In the event that two or more Bidders have exactly the same Total Bid Price, the
Region shall have the sole right to select the successful Bid. The Region may, at its
sole option, conduct a coin toss in the presence of the two (2) Bidders to select the
successful Bid. The Region shall determine the manner and rules that shall govern
the coin toss.

15. CLAIMS OR LITIGATION

15.1 The Region reserves the right, and in its absolute discretion after considering the
criteria outlined in subsection 16.2, to reject a Bid submitted by a Bidder if the
Region is engaged in legal action dispute including but not limited to a contractual
claim and/or legal action against the Bidder, or, if the Bidder or any officer or
director of the Bidder is engaged, either directly or indirectly through a corporation
or personally, in a legal action dispute, including but not limited to a contractual
claim and/or legal action against the Region, its elected representatives, appointed
officers, or employees, in relation to:

a. any other Contract, Goods or Services;
b. any matter arising from the Region’s exercise of its powers, duties, or
functions.

15.2  In determining whether or not to reject a Bid the Region will consider;

a. whether the litigation is likely to adversely affect the Bidder’s ability to
work with the Region, its consultants and representatives; or,

b. whether the Region’s experience with the Bidder indicates that the Region
is likely to incur increased staff and legal costs in the administration of the
Ccontract if it is Awarded to the Bidder; or,

C. whether the Bidder has been convicted of a criminal act against the Region
or one of its local boards or corporations; or,

d. whether the Bidder has failed to satisfy an outstanding debt to the Region,
including Provincial Offences Act fines, or one of its local boards or
corporations; or,

e. there are reasonable grounds to believe it would not be in the best interests
of the Region to enter into a Contract with the Bidder.

12
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16. EXTENSION OF IRREVOCABILITY PERIOD

16.1 In the event the Region is unable to Award the Bid within the Irrevocability Period
as set out in the Supplementary Instructions to Bidders, the Region shall request a
formal extension in writing from one or more Bidders.

16.2 Subject to agreement by the Bidder(s) in writing, the Irrevocability Period shall be
extended and the Bid Documents shall be considered automatically amended to
reflect the revised Irrevocability Period.

17.  CONTRACT EXECUTION

17.1 Where the Contract Price is equal to or less than $250,000 (excluding HST) the
selected Bidder shall execute the Notice of Award, agreeing to be bound by the
Region’s Contract Documents. A Letter of Intent and the Contract Documents
will be sent to the selected Bidder. The Bidder shall provide the Certificates of
Liability Insurance, Workplace Safety and Insurance, New/Change Vendor &
Electronic Funds Transfer Application (if required), and any other required
documents to the Region within ten (10) calendar days of the date of receipt of the
Letter of Intent, failing which the Region reserves the right to retain the Bidder’s
Bid Security (if required), and not Award to the Bidder. The aforementioned
documents shall be completed to the satisfaction of the Region with no errors and
omissions. Upon receipt of the required documents the Region intends to issue the
Notice of Award.

17.2 The Letter of Intent does not constitute Award of the Contract. Award is subject
to Senior Management and/or Regional Council approval, the Bidder’s fulfilment
of the requirements of the Request for Quotation, such as the submission of the
required documentation as set out in the Letter of Intent, which may include but is
not limited to those items referenced in section 17.1, and formal execution of the
Notice of Award by the Bidder.

17.3 In the event the Region, in its sole discretion, allows an extension of time for the
Bidder to submit the required documentation referenced in section 17.1, the
Bidder shall not be entitled to an extension of Contract time or delay claims as a
result of the Bidder’s delay m submitting completed documentation.

18.  VENDOR PERFORMANCE MANAGEMENT POLICY

18.1 Bidders shall refer to the Supplementary Instructions to Bidders to confirm the
applicability of the Vendor Performance Management Policy (the “Policy”) to the
Contract upon Award.

18.2 If the Policy applies to the Awarded Contract:

a) The Region will evaluate the Contractor’s performance in accordance with the
Policy and provide a written evaluation and record of the Contractor’s
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performance of this Contract. The Contractor will be provided with regular
feedback of its performance of a Contract, to confirm satisfactory or unacceptable
performance as applicable, and the consequences of unacceptable performance as
outlined in the Policy.

b)  The Policy may be amended from time to time, and the latest version of the Policy
shall form part of this Contract.

C) The Policy and the applicable evaluation form can be accessed on the Region’s
website at www.halton.ca.

19. SUBCONTRACTORS

19.1 Bidders must ensure they and any subcontractors they retain are in good standing
with the Region, in accordance with the Policy. It is the responsibility of Bidders
to review the Suspended Vendor List on www.halton.ca prior to submitting a Bid
or retaining any subcontractors.

20. ELECTRONIC PAYMENT DEPOSIT

20.1 The Region strongly encourages payment to the Contractor through electronic
payment deposit. The successful Bidder(s) is to provide the New/Change Vendor
& Electronic Funds Transfer Application Form as part of the documentation
required prior to Award. Bidders are not to include the form with their Bid
submission.

20.2 If during the Contract term, there is any change to the direct deposit information,
the Contractor shall submit a new form, which must be authorized by a signing
officer, and a person with the ability to bind the corporation. The Region will
verify any and all changes to the banking information with the Contractor prior to
making any changes.

21. PROPER INVOICE REQUIREMENTS

21.1 The Contractor will be required to comply with the prompt payment provisions
pursuant to Part 1.1 of the Act and the Proper Invoice requirements set out in the
Region’s Contract Documents.

22.  INTERIM ADJUDICATION

22.1 The Contractor will be required to comply with the construction dispute interim

adjudication provisions pursuant to Part II.1 of the Act and the Region’s Contract
Documents.
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23. INTELLECTUAL PROPERTY

23.1  All reports, plans, designs, and other documents to be produced by the Contractor
to this Request for Quotations shall, on submission to the Region, become the
property of the Region.

24. DIGITAL DRAWINGS

24.1 Should a Bidder choose to print any of the drawings supplied by the Region in a
PDF format, to preserve the scale of the prints, the Bidder must disable all page
scaling options during printing. The Region assumes no responsibility whatsoever
for the Bidder’s failure to properly print, including the failure to print to the
proper scale, any drawings supplied by the Region.

24.2 1t is the Bidder’s sole responsibility to verify that all PDF drawings are printed
without PDF scaling enabled by verifying the final PDF prints with the associated
drawing scale references in the applicable drawings title block.

25. GREEN PROCUREMENT
Not Applicable

26. ONTARIANS REGULATION 191/11 — INTEGRATED ACCESSIBLITY
STANDARDS

26.1 Pursuant to Ontario Regulation 191/11 under the Accessibility for Ontarians with
Disabilities Act, 2005, the Region is required to incorporate accessibility design,
criteria and features when procuring or acquiring goods, services or facilities,
except where it is not practicable to do so.

26.2 When determining which bid will result in an Award the Region may, in its sole
discretion and without limiting any of its other express or implied rights regarding
the discretion to make an Award, consider whether the Goods, Services or
facilities to be provided incorporate accessibility design, criteria and features.

27. NON-RESIDENT WITHHOLDING TAX

27.1 Should the Region make an Award to a non-resident Vendor, the Region shall
under the Income Tax Act, R.S.C., 1985, c. 1 (5!" Supp.), and the Income Tax
Regulations, C.R.C., ¢.945, all as amended from time to time, withhold 15%
(fifteen percent) from payments of fees, commissions, or other amounts paid to
non-resident Vendors, in respect of Services rendered in Canada, in accordance
with the above, for Services rendered in Canada. The Region is not required to
withhold this amount under subsection 105(1) of the Regulations, if the non-
resident Vendor obtains a waiver certificate from the Canada Revenue Agency
prior to the commencement of the Contract.
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28. FREEDOM OF INFORMATION

28.1 The information provided in response to this Request for Quotations is collected
in accordance with the Region’s Purchasing By-law No. 63-23, or as amended,
and will be used for all purposes related to awarding the Bid and administering
By-law No. 63-23. The Bidder acknowledges that the Region is subject to the
Municipal Freedom of Information and Protection of Privacy Act, R.S.O 1990,
c¢.M.25, as amended (“MFIPPA”) and as a result the contents of any Bid
submitted by the Bidder are public and that with the exception of personal

information the Bid will be disclosed if the Region receives a request for it under
MFIPPA.
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APPENDIX “A”

AGREEMENT BETWEEN OWNER AND CONTRACTOR

AGEFEAMENT BETWEEN OWNER AND CONTEACTOR
For use when a stipulated price i the bads of payment.

Thiz Agreement made on day of m the year
by and between the parties

heremafer called the “Cunar”

and

heremafter called the "Contracror”

The Ovwner and the Conrractor agree a5 followrs:

ARTICLE A-1 THE WOEK
The Comtractor shall:

11

perform the Work required by the Contract Documents for (et below the desoription or ttie of the Wark)

located at (nserr below te Piace o the Work)

for which the Agreemnent has been signed by the parhes, and for which (et belme the nawe of the Comsulnmar)

15 acting as and 15 hereinafter called the "Consultan” and
do and fulfill everything mdicated by the Comtract Documents, and

commence the Work by the day of in the year and. subject to adjustment in Conpract
Time as provided for m the Conmract Documents, attain Ready-for-Takeover, by the day of m
the year L

ARTICLE A-I AGREEMENTS AND AMFENDMENTS

21  The Conpract supersedes zll pnor negohations, representations or agreemeants, either wiitten or cral, relafing m any marmer to the
Work, including the bid document= that are not expressly hsted in Article A-3 of the Agreement — CONTEACT DHOCTRENTS.

22  The Confract may be amended only as provided m the Contract Documents.

CCDC 2 - 2020 1

Naowem  Thix congact i pronecsed By cognrighe. Lhe gfa CCDC 2 docieme: mof contminig @ OCDC 2 copnrishr seq! comsriames @ ipfingeme g cameishe Only siem this

conract j the decuenr cover page baars a OCIDE 2 cogyright teal to demonrmme i i fsended fy the parties ro be am acoumme and uoremded version gf
OCIN T — 2020 eocaps to e e thet @y alienrtons, additians or modifcation: are ser jfbrth i applemetary conditions.
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ARTICLE A-3 CONTRACT DDOCTMENTS

31  The followmg are the Conrract Documents refared to m Arficle A-1 of the Asreement — THE WORE-
Agmemant between Cvwner and Contractor

Defimtions

General Conditions

e e

* (Tnsert hre, minching additional pages [ required, o i07 identjfiing ail other Contract Documens &8 ,hﬂpm conditions, Divizion 0] of te
:ilmrr"m'mm — GENERAL REQUIREMENTS: rrq.‘immmm:lw Contractor megy rely upon; fechnical o, Ehang o st gff contents with
Section numbers and dties, mumber of pages and dme; maerial faithing tohedider; Drawings, ghing drawing n ., i, , Fevision de o mark;
addemda, grving e, mumber, dirte; nme rohaduis)

CCDC2-2020 2

Note-  This comrart i protecaed By copyright. Ure ofa CCDC 2 docusmmnt ot comtrining @ CCDC 2 cogyright seal consines a iyfingemes gf rapight Oy sigm tis
contract §{ the decuent cover page baars @ OCDC 2 cameighr real to demonsinme tha i i uanded &yt parties fo e an aconme o amaomemded version of
OCDC 2 - 2020 acoept to the et that @y alfenatons, addtians or modjfoation: ane ser forth m applemmiary conditons.
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ARTICLE A4 CONTRACT PRICE
41  The Conmact Price, which exchudes Falue Added Taxes, 15:

/100 dollars b
42  Falus Added Taxes (of %2) pavable by the Ovmer to the Conmractor are:

/100 dollars b
43 Total ameunt pavable by the Owner to the Conmractor for the Work 1s:

/100 dollars 5
44  These amounts shall be subject to admstments as provided m the Comtract Documients.
45 Al amounts are m Canadian fimds.

ARTICLE A-5 PAYMENT

5.1  Subject to the provisions of the Comracr Documents and Payvment Lagizlation, and in accordance with lesislation and statutory
regulations respecting holdback percentages, the Cwmer shall:

1 make progress payments to the Contractor on accoumt of the Contract Price when due n the amount certified by the
Consulranr unless otherwrise prescribed by Paymenr Legislarion together with such Falwe Added Taxes a5 may be applicable
to such payments,

2 upon Substantial Performance of the Werk, pay to the Comtractor the unpaid balance of the holdback amount when due
together with such Falue Added Taxes as mav be apphicable to such payment, and

3 upon the 1ssuance of the final cerificate for payment, pay to the Contractor the unpaid balance of the Contract Price when
due together with such Falue Added Taxves as mav be apphicable to such payment.

52 Inferest
1 Should erther party fail to make payments as they become due imder the terms of the Contract or in an award by adjudication,
arbifration or cowt, interest at the following rates on such unpand amounts shall also become dues and pavable untl payment:
(1) 2% per anmumn above the prime rate for the frst 60 days.
{2} 4% per anmum above the prime rate after the first 60 days.
Such inferest shall be compounded on a monthly basis, The prime rate shall be the rate of inferest quoted by
(Trerart mavr o churtered ending imnsrinidion whase prime rane i o be wsed)

for prime busmess loans as 1t may change from tome to hme.

Interest shall apply at the rate and m the mannmer presenbed by paragraph 5.2.1 of this Article on the settlement amount of any
claim i dhsparte that 1= reselved either pursuant to Part 8 of the Generz] Conditions — DISPUTE RESOLUTION or otherwnise,
from the date the amount would have been due and pavable under the Conmrace, had it not been m dispute, unfil the date 1t 15

pand.

ARTICLE A-6 RECETPT OF AND ADDEESSES FOR NOTICES IN WERITING

6.1  Nogices in Writing will be addressed to the recipient at the address set out below.

6.2 The delivery of a Notice in Writiiz will be by hand. by couner, by prepaid first class manl, or by other form of electrome
commmmeation during the tensmission of whech o indication of fahoe of recerpt 15 commumicated to the sender.

6.3 A Notice im Writing delrvered by one party in accordance with this Contract will be deemed to have been recerved by the other party
on the date of delivery 1f delivered by hand or couner, or if sent by mail 1t will be deemed to have been recenved five calendar davs
after the date on whoch 1t was manled, provided that if esther such day 15 not a Working Diay, then the Notice in Writing will be deemed
to have been recetved on the Working Dy next following such day.

64 A Notice in Writing sent by any form of electrome 1cztion will be deemed to have been recerved on the date of 1t
transmussion provided that if such dav 15 not a Woeking Dy or of 1f 15 recerved after the end of normal busmess bowrs on the date of
its transomssion at the place of recerpt, then 1t will be deemed to have been recerved at the openmg of business at the place of receapt
on the first Werking Dy next followmg the transmission thereof

6.5  Anaddress for a party may be changed by Notice in Writing to the other party sethng out the new address in accordance with thes
Article.

OO 2 — 020 3

Nowe  This congract iz pratecead By coppright. Lie gfa CCDC 1 oot mor comimining @ OCDC 2 copnright seql constinres o Ayfmeemes gf capeight Oy sign s
contract i the document cover page bears g OCDC 2 comaighr seal 1o demorsrmse th it i munended By the parties fo be an aoourte and unaended version gf
OCDC 2 — 2020 eocape to fhe et thar ary aliersdons, additans or madifoatons are ser fbeth i supplementary comditions.

[
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APPENDIX “B”

VENDOR CODE OF CONDUCT
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INntroduction
and Purpose

The Regional Municipality of Halton

(herein after referred to as “The Region”)

is committed to purchasing goods and
services from responsible Vendors that
provide quality goods and services at
competitive prices. Vendors, subcontractors,
employees, agents, bidders and potential
bidders that provide goods and services

to the Region (herein after referred to

as “Vendors”) are expected to support

the Region’s goals and objectives of
encouraging competitive bidding, ensuring
fairness, accountability and transparency in
the procurement process, and obtaining the
best possible value in the procurement of
goods and services for the Region.

The Region expects Vendors to perform all
duties in a competent and impartial manner
that can withstand the closest public
scrutiny. Vendors are expected to exercise
good judgement when doing business with
the Region. This Vendor Code of Conduct
(herein after referred to as “Vendor Code”)
sets out the principles applicable to Vendors
that wish to establish and maintain a
business relationship with the Region. The
Region is confirming its intention to do
business with Vendors that demonstrate
solid business integrity that aligns with the
Region’s core values and high standards of
ethical behaviour. Vendors must also inform
their employees and any sub-contractors or
sub-vendors about this Vendor Code.

The Vendor Code is consistent with Halton
Region’s Code of Conduct, which sets out
the expectations for Regional staff. The
Region’s Code of Conduct is available on
the Region’s website.

The Vendor Code should not be read in lieu
of, but in addition, to Vendors obligations
as set out in any agreements between

the Region and a Vendor. In the event

of a conflict between this Code and an
applicable agreement, the agreement

shall govern.

HALTON REGION VENDOR CODE OF CONDUCT 5
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\Vendor
Responsibilities

Vendors are required to familiarize themselves with this Vendor Code and comply with
it as a condition of doing business with the Region. Vendors are expected to adhere
to the following core principles of business integrity:

a)

uphold the laws of the Region, Ontario and Canada, and not be a party to their
breach, evasion or subversion;

treat all persons honestly and fairly, with proper regard for rights, entitlements,
duties and obligations, and at all times act responsibly and diligently in the
performance of their duties;

be professional and courteous, and resolve any work-related disagreements
in a responsible and expeditious manner;

be accountable and responsible for their decisions and actions, take ownership
of problems and initiate corrective actions;

promote the health and safety of others and prevent workplace illness, injury,
harassment and violence;

carry out their duties in a fair, impartial and transparent manner;
complete the Acknowledgment Form as set out in Appendix A; and

report on non-compliance or suspected non-compliance of the Vendor Code.

These principles are also consistent with the Halton Region Code of Conduct.

6
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Compliance with Laws

Vendors that wish to do business with the Region shall abide by all applicable

laws and regulations including Federal, Provincial and Local laws regarding
environmental matters, occupational health and safety, labour and employment
practices, human rights, accessibility, immigration, product safety, shipping

and product labelling. If Vendors become aware of any activities that are not in
compliance with all applicable laws and regulations, they must report it immediately
as specified in the non-compliance reporting section of this Vendor Code.

Vendors shall disclose:

1) any previous convictions of collusion, bribery, fraud or other similar practices
prohibited under law for which they have not received a pardon; and

2) breach of the Region’s Vendor Code or those of any other related Agencies
or Corporation(s) of the Region.

Vendors are prohibited from misrepresenting their relevant past experiences and
qualifications in relation to any solicitation process and acknowledge that the
Region’s process of evaluation may include information provided by the Vendor’s
references as well as records of past performance on previous contracts and services
with the Region. The Region reserves its rights if the Vendor fails to make the
appropriate disclosures and representations.

HALTON REGION VENDOR CODE OF CONDUCT
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ii. Confidentiality and Privacy

Vendors may have access to confidential and/or personal information by reason of their
duties and responsibilities with the Region. Confidential information is defined as any
information that is proprietary, strategic, technical, business or personal and not available
to the public. All Vendors must respect such information and ensure it is safequarded
from unauthorized disclosure or access. Confidential information must be protected

in accordance with the Vendor Code of Conduct. Such information must only be used

or disclosed in accordance with this Vendor Code of Conduct and the provisions of the
Municipal Freedom of Information and Protection of Privacy Act, 1990 and the Personal Health
Information Protection Act, 2004.

Disclosure of information means making the information available to others, and should
only occur where disclosure is necessary and proper in the discharge of the Region’s
functions or where the disclosure is required by law. This includes and protects any
information that is, and should be considered as, internal information relating to Regional
business.

Vendors must not disclose confidential and/or personal information unless specifically
and explicitly permitted in the terms of their contract. The duty of a Vendor to maintain
the integrity and confidentiality of Regional information continues once that Vendor
ceases to be in a contract with the Region.

When discussing business matters, Vendors must consider their surroundings.
Conversations in public places should be limited to information that is non-confidential
and does not include references that could identify a person or situation.

X ‘ iii. Information Security
» “"h..

Vendors must use information obtained through their relationship with the Region only for
the purposes of the supply relationship. Vendors must store information securely and have
in place appropriate information security policies and procedures. Vendors must notify the
Region promptly of actual or suspected privacy breaches, security breaches or loss

of Regional information.

8 HALTON REGION VENDOR CODE OF CONDUCT
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Social Media

The Region supports the use of online communications to enhance customer
service and leverage the Region’s brand. Vendors should not communicate on social
media platforms on behalf of the Region unless the Vendor is expressly authorized
in writing to do so by the Region. When such communication is authorized, it is to
be conducted in a manner that is consistent and respectful of Canadian libel laws,
Municipal Freedom of Information and Protection of Privacy Act, 1990 and the Region’s
practices in regards to confidential information and intellectual property.

All Regional data or information obtained by the Vendor through the delivery of
services or goods is to be considered proprietary and confidential. Without the
Region’s prior consent, Vendors should not communicate to social media platforms
identifying the Region as a client and the associated services and goods provided
to the Region. Regional consent must be obtained prior to identifying the Region
as a client.

HALTON REGION VENDOR CODE OF CONDUCT
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ntegrity ana
Puplic
Confidence

i. Conflict of Interest

Public confidence in the Region is put at risk when the conduct of a Vendor involves

or appears to involve a conflict between public duty and private interests. Vendors are
required to support and advance the interests of the Region and avoid placing themselves
in situations where their personal interests actually or potentially conflict with the interests
of the Region. Vendors shall disclose to the Region any situation that could result in an
actual, apparent or perceived conflict of interest and the Regional employee that has

an interest in the Vendor’s business (or any other economic or family ties with the Vendor).

Vendors are expected, at minimum, to:

a) base business decisions strictly on merit and the best interests of the Region
in a manner consistent with their contractual obligations with the Region;

b) avoid any situation that may create a real or perceived conflict of interest;

¢) nottake partin, or in any way influence, any Regional decision that might result
in a financial or other advantage, whether direct or indirect, as a result of the
contractual association with the Region;

d) notattempt to gain an improper advantage or preferential treatment from
Regional employees; and

e) provide no personal benefit to employees of the Region.

If Vendors become aware of any activities that may be considered a conflict of interest
involving the Region, they must report it immediately as specified in the non-compliance
reporting section of this Vendor Code.

10 HALTON REGION VENDOR CODE OF CONDUCT
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iv.

Business and Personal Relationships

Vendors shall not use or seek to use their association with the Region to receive
direct or indirect benefit for themselves or their family members, friends and any
other businesses or consultants that they or the Region do business with.

Avoidance of Preferential Treatment

Vendors shall not grant preferential treatment to any Regional staff, their family
and friends, or any businesses. Vendors must avoid creating or appear to create
an obligation for the purpose of gaining any special consideration.

Gifts and Hospitality

Accepting a gift, hospitality or other benefit from a Vendor could influence an
employee’s judgment and performance of official duties, or give the appearance

of doing so, even if the employee believes the benefit will not affect their objectivity
or impartiality. Vendors must not offer, directly or indirectly, any gift, hospitality

or other benefits to the Region’s staff. Gifts having a monetary value such as cash,
gift certificates, loans, services, discounts and ticket(s) to an entertainment event
including sporting events, concerts or other such related activities must not be
offered. These requirements do not change during traditional gift-giving seasons.

Under no circumstances should a Vendor solicit gifts, hospitality and/or other
benefits or transfers of economic value to Region staff. The same is expected of the
Region staff—not to solicit gifts or other benefits from Vendors.

All Regional staff are subject to the rules governing the acceptance of gifts as
outlined in Section 26.2.1 of Halton Region Purchasing By-law No. 63-23 and the
Halton Region Code of Conduct.

Employees may accept common expressions of courtesy that do not cause
suspicion about the objectivity and impartiality of the employee, would not
compromise the integrity of the Region and:

a) are of a nominal value not to exceed fifty ($50);
b) occur on infrequent and exceptional basis; and

c) are not ticket(s) to an entertainment event including sporting events,
concerts, or other such related activities.

Vendors must not place Regional employees in the difficult position of having
to refuse gifts that would place them in conflict with the rules governing the
acceptance of gifts outlined in this Vendor Code.

% e
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Political Activity

No Vendor shall engage in political activity on Regional property while carrying out the
requirements of their contract for the Region. If Vendors become aware of any political
activities, they must report it immediately as specified in the non-compliance reporting
section of this Vendor Code.

Fraud

The Region is committed to the highest standards of corporate accountability,
transparency, responsibility and integrity. The Region will protect funds, property,
information and other assets owned by or in the care of the Region through the prompt
investigation of any alleged fraudulent conduct.

Vendors must not engage in any fraudulent activity. Examples of activities which may be
considered fraudulent include, but are not limited to:

a. forgery or alteration of documents (cheques, purchase orders, time sheets, etc.);
b. misappropriation of funds, securities, supplies or assets;

¢. authorization or receipt of payment for goods not received, services not performed
or hours not worked;

d. any claim for reimbursement of expenses that were not incurred for the exclusive
benefit of the Region;

e. authorization of unjustified or inflated change order requests to increase profits;

f.  knowingly delivering works, goods or services that do not meet contract
specification; and

g. subcontracting to business entities that are not arm’s length without prior consent
of the Region.

If Regional Vendors, their employees, associates or other third parties become aware of any
activities that may be considered fraudulent, they must report it immediately as specified
in the non-compliance reporting section of this Vendor Code.

Theft and Vandalism

The Region’s assets must be protected from theft, destruction, vandalism and neglect,
and used properly and strictly for the Region’s purposes. Vendors’ personal use, misuse,
misappropriation of/or theft or vandalism of Regional property, resources, equipment,
materials and supplies is prohibited.

Request for Quotations Q-892-25
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viii. Anti-Bribery and Anti-Corruption
Vendors are expected to comply with applicable anti-corruption laws, whether
domestic or foreign, including but not limited to the Corruption of Foreign Public
Officials Act, 1998 and the Criminal Code, and not engage in any form of corrupt
practices including, but not limited to, extortion, fraud, bribery or other unlawful
payment or benefit to secure any concession, contract or other favourable
treatment.

Vendors should not engage in any conduct that would put the Region at risk
of violating anti-bribery laws or regulations. Bribery is the giving or receiving
of a “thing” of value to influence the actions of another person or organization.

Types of bribery can include, but are not limited to:

a) kickback payments that could be received before, during or at the end
of a project/contract; and

b) any financial benefits given with the intent of influencing the recipient
which includes such things as gifts (for example, travel or entertainment),
loans, credit cards, purchase overpayments, cash, fees and commissions.

ix. Collusive Bidding

Vendors are not to participate in collusive bidding. Groups of bidders might
secretly agree to submit complementary high bids to allow pre-selected Vendors
to win contracts on a rotating basis, divide contracts by territory or take steps to
defeat the competitive process and divide work. Vendors are not to contract with
separate business entities that are not arm’s length, submit a bid through non
arm’s length entity or reveal confidential information to an arm’s-length or non-
arm'’s length entity.

If Vendors, their employees, associates or other third parties become aware of any
activities that may be considered bribery or collusive bidding, they must report

it immediately as specified in the non-compliance reporting section of this
Vendor Code.

HALTON REGION VENDOR CODE OF CONDUCT 13
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orkplace
ell-being

i.  Respectful Workplace

The Region is committed to protecting the health and safety of all Regional employees and
Vendors against iliness, injury and incidents of violence and harassment. Every Vendor will
make every effort to provide and maintain a safe and healthy work environment, as well as
maintain a diverse and respectful workplace in which the dignity and self-respect of every
person is valued.

Vendors must ensure that their personal conduct within the workplace and elsewhere
does not adversely affect:

a) their ability to perform their official duties;
b) the ability of other Vendors to perform their duties; or

¢) public confidence in the Region or in the public sector.

ii. Accessibility for People with Disabilities

Vendors are required to have met compliance obligations in the Accessibility for Ontarians
with Disabilities Act, 2005 and Ontario Regulation 191/11-Integrated Accessibility Standards,
as applicable.

iii. Employment Practices

Vendors must abide by applicable employment standards, labour, non-discrimination and
human rights legislation. Where laws do not prohibit discrimination or where they allow
for differential treatment, Vendors are expected to be committed to non-discrimination
principles and operate in a way that does not differentiate unfairly.

14 HALTON REGION VENDOR CODE OF CONDUCT
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iv. Impairment at Work

In order to minimize the risk of impaired performance due to substance use,
the following are strictly prohibited for all Regional Vendors:

+  use, possession, distribution, offering or sale of illegal drugs, illegal drug
paraphernalia or un-prescribed drugs (for which a prescription is legally
required in Canada) while on Regional business or premises;

+  use, possession, distribution, offering or sale of alcoholic beverages or cannabis
on Regional premises;

« intentional misuse of prescribed medications, over-the-counter medications
or other substances while on Regional business or premises; and

«  being unfit for work due to the effects or after-effects of alcohol, illicit or illegal
drugs, un-prescribed drugs (for which a prescription is legally required in
Canada) or the intentional misuse of medications or other substances.

Vendors are required to report to their Regional supervisor or project authority the use
of any medication that may affect their ability to perform their job in a safe manner.
Vendors have a responsibility to manage potential impairments during working hours
due to the legitimate use of medications in consultation with their personal physician.

If Vendors, their employees, associates or other third parties become aware of any
activities that may be considered impaired performance due to substance use, they
must report it immediately as specified in the non-compliance reporting section of
this Vendor Code.

HALTON REGION VENDOR CODE OF CONDUCT 15
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Request for Quotations Q-892-25

Non-Compliance
Reporting

Vendors must report any practices, behaviours, activities or actions believed to be in
contravention or in conflict with this Vendor Code, Halton Region Code of Conduct or any other
Regional policy.

The Region will resolve all complaints regarding violations of this Vendor Code to the greatest
extent possible in a timely, respectful and confidential manner, and ensure all Vendors are held
accountable for their actions.

All Vendors shall be free from reprisal, discipline, harassment or discrimination as a result of
reporting, in good faith, a breach or suspected breach of this Vendor Code. If it is determined,
however, that a complaint is frivolous, vexatious or malicious in nature, the complainant may
be subject to action as outlined in the Penalty for Non-Compliance section of this Vendor Code.

During the investigation and resolution of complaints, all information, including the identity
of the complainant and any other Vendors or Vendor staff involved, will remain confidential
except where sharing information is otherwise required by law or required to further the
investigation.

16 HALTON REGION VENDOR CODE OF CONDUCT
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i. Complaint Resolution Procedure

EARLY RESOLUTION

Vendors who become aware of or have directly experienced an action which
is in contravention of this Vendor Code should:

a)

keep a written record of the incidents, dates, time, locations, possible
witnesses, any attempted resolutions and behaviours of the Vendor(s)
involved; and

report the breach to the Director of Supply Chain Management, who must
investigate and attempt to resolve the complaint as expeditiously as
possible, except in the case of suspected fraud, which is to be immediately
reported to the Chief Internal Auditor as specified in the Formal Complaint
Investigation section of this Vendor Code.

The Regional Municipality of Halton
Director of Supply Chain Management
1151 Bronte Road

Oakville ON L6M 3L1

905-825-6000 ext. 7231
Sam.Pringle@halton.ca

If the Director of Supply Chain Management is not able to resolve the
complaint to the reporting Vendor's satisfaction, and/or the complaint involves
the Director of Supply Chain Management, a complaint shall be filed directly to
the Region’s Chief Internal Auditor or to the Code of Conduct Help Line.

FORMAL COMPLAINT INVESTIGATION

a)

b)

<)

Complaints must be made in writing and signed by the complainant using
a designated form. The form is available on the Region’s website.

Complaints must be forwarded to the Chief Internal Auditor, who will

initiate an investigation into the complaint within five (5) business days of
receipt.

The Regional Municipality of Halton

Chief Internal Auditor

1151 Bronte Road

Oakville ON L6M 3L1

905-825-6000 ext. 7532

Karen.Cing-Mars@halton.ca

Once the investigation is complete, the investigation findings and

recommendations will be reported to the complainant and respondent,
as appropriate and as determined by the Chief Internal Auditor.

HALTON REGION VENDOR CODE OF CONDUCT
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ii. Alternative Reporting - Confidential Code of Conduct Help Line

A Vendor who does not feel comfortable reporting a complaint as outlined above may

contact the Region’s confidential and anonymous Vendor Code of Conduct Help Line
(available 24/7) at:

«  Toll-free telephone: 1-833-210-0001
+  Website: www.lighthouse-services.com/haltonvendor

«  Email: reports@lighthouse-services.com (must include Halton Region in the
subject line)

a) All complaints submitted to the Vendor Code of Conduct Help Line will be received
by a third party who will relay the complaint, without revealing the caller’s identity
(if requested), to the Chief Administrative Officer.

b) The confidential complaint will be reviewed by the Chief Administrative Officer and
the Director of Human Resources within five (5) business days of the initial review.

¢) Once the investigation is complete, the investigation findings and recommendations
will be reported to the complainant and respondent, as appropriate, if their identities
are made known.

The Region does not guarantee that an investigation will be conducted for every
complaint.

18 HALTON REGION VENDOR CODE OF CONDUCT
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Penalty for
Non-Compliance

Any vendor who contravenes the Vendor Code, including any provision of this
Vendor Code, may be subject to:

a) verbal or written warning;
b) cancellation of business relationship and/or contract;
c) disqualification from participating in future business opportunities; and/or

d) such other action or penalty as may be appropriate and permitted by law
in the circumstances of the particular contravention.

This Vendor Code may be modified from time to time by the Region at its discretion.

HALTON REGION VENDOR CODE OF CONDUCT 19
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Acknowledgement
-orm

The attached Vendor Code of Conduct sets forth the principles required by the Regional Municipality of Halton (“the Region”)
of all Vendors who supply goods and services to the Region when conducting business with the Region.

By signing this Acknowledgement, the undersigned Vendor agrees to abide by the Vendor Code of Conduct and also agree
to ensure its employees, officers, agents, representatives, and subcontractors are also made aware of and comply with it.

ACKNOWLEDGEMENT

l, an authorized representative of , hereby acknowledge and agree to abide
by the attached Vendor Code of Conduct, and will ensure that the employees, officers, agents, representatives and subcontractors
of are aware of and abide by such policies and principles in the process of preparing and

submitting bids and proposals for Regional work, provisions of goods and services to the Region, and during the performance
of all agreements entered into with the Region for such purposes.

Submitted by:

(Please type/print)

Business Name Signature of Signing Officer
Street Address Name and Title (please print)
City/Town Postal Code Signature of Contact Person
Telephone Number Fax Number Name and Title (please print)
Contact Email Address Date

20 HALTON REGION VENDOR CODE OF CONDUCT
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Apply a CCDC 2 copyright seal here. The application
of the seal demonstrates the intention of the party
proposing the use of this document that it be an
accurate and unamended form of CCDC 2 - 2020
except to the extent that any alterations, additions or
modifications are set forth in supplementary conditions.
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CCDC 2 STIPULATED PRICE CONTRACT
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interests of all parties on the construction project. It reflects recommended industry
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responsibility or liability for loss or damage which may be suffered as a result of
the use or interpretation of CCDC 2.

CCDC Copyright 2020
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AGREEMENT BETWEEN OWNER AND CONTRACTOR

For use when a stipulated price is the basis of payment.

This Agreement made on day of in the year
by and between the parties

hereinafter called the “Owner”

and

hereinafter called the "Contractor"

The Owner and the Contractor agree as follows:

ARTICLE A-1 THE WORK

The Contractor shall:

1.1

1.2
1.3

perform the Work required by the Contract Documents for (insert below the description or title of the Work)

located at (insert below the Place of the Work)

for which the Agreement has been signed by the parties, and for which (insert below the name of the Consultant)

is acting as and is hereinafter called the "Consultant" and

do and fulfill everything indicated by the Contract Documents, and

commence the Work by the day of in the year and, subject to adjustment in Contract
Time as provided for in the Contract Documents, attain Ready-for-Takeover, by the day of in
the year

ARTICLE A-2 AGREEMENTS AND AMENDMENTS

2.1 The Contract supersedes all prior negotiations, representations or agreements, either written or oral, relating in any manner to the
Work, including the bid documents that are not expressly listed in Article A-3 of the Agreement — CONTRACT DOCUMENTS.

2.2 The Contract may be amended only as provided in the Contract Documents.

CCDC 2 -2020 1

Note:  This contract is protected by copyright. Use of a CCDC 2 document not containing a CCDC 2 copyright seal constitutes an infringement of copyright. Only sign this

contract if the document cover page bears a CCDC 2 copyright seal to demonstrate that it is intended by the parties to be an accurate and unamended version of
CCDC 2 —2020 except to the extent that any alterations, additions or modifications are set forth in supplementary conditions.
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ARTICLE A-3 CONTRACT DOCUMENTS

3.1  The following are the Contract Documents referred to in Article A-1 of the Agreement — THE WORK:
e Agreement between Owner and Contractor

Definitions

General Conditions

* ® o

* (Insert here, attaching additional pages if required, a list identifying all other Contract Documents e.g. supplementary conditions; Division 01 of the
Specifications — GENERAL REQUIREMENTS, Project information that the Contractor may rely upon; technical Specifications, giving a list of contents with
section numbers and titles, number of pages and date; material finishing schedules; Drawings, giving drawing number, title, date, revision date or mark;
addenda, giving title, number, date; time schedule)

CCDC 2 -2020 2

Note:  This contract is protected by copyright. Use of a CCDC 2 document not containing a CCDC 2 copyright seal constitutes an infringement of copyright. Only sign this
contract if the document cover page bears a CCDC 2 copyright seal to demonstrate that it is intended by the parties to be an accurate and unamended version of
CCDC 2 —2020 except to the extent that any alterations, additions or modifications are set forth in supplementary conditions.
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ARTICLE A-4 CONTRACT PRICE

4.1

4.2

43

44
45

The Contract Price, which excludes Value Added Taxes, is:

/100 dollars $
Value Added Taxes (of %) payable by the Owner to the Contractor are:

/100 dollars $
Total amount payable by the Owner to the Contractor for the Work is:

/100 dollars $
These amounts shall be subject to adjustments as provided in the Contract Documents.

All amounts are in Canadian funds.

ARTICLE A-5 PAYMENT

5.1

52

Subject to the provisions of the Contract Documents and Payment Legislation, and in accordance with legislation and statutory

regulations respecting holdback percentages, the Owner shall:

.1 make progress payments to the Contractor on account of the Contract Price when due in the amount certified by the
Consultant unless otherwise prescribed by Payment Legislation together with such Value Added Taxes as may be applicable
to such payments,

.2 upon Substantial Performance of the Work, pay to the Contractor the unpaid balance of the holdback amount when due
together with such Value Added Taxes as may be applicable to such payment, and

.3 upon the issuance of the final certificate for payment, pay to the Contractor the unpaid balance of the Contract Price when
due together with such Value Added Taxes as may be applicable to such payment.

Interest

.1 Should either party fail to make payments as they become due under the terms of the Contract or in an award by adjudication,
arbitration or court, interest at the following rates on such unpaid amounts shall also become due and payable until payment:
(1) 2% per annum above the prime rate for the first 60 days.
(2) 4% per annum above the prime rate after the first 60 days.

Such interest shall be compounded on a monthly basis. The prime rate shall be the rate of interest quoted by
(Insert name of chartered lending institution whose prime rate is to be used)

for prime business loans as it may change from time to time.

.2 Interest shall apply at the rate and in the manner prescribed by paragraph 5.2.1 of this Article on the settlement amount of any
claim in dispute that is resolved either pursuant to Part 8 of the General Conditions — DISPUTE RESOLUTION or otherwise,
from the date the amount would have been due and payable under the Contract, had it not been in dispute, until the date it is
paid.

ARTICLE A-6 RECEIPT OF AND ADDRESSES FOR NOTICES IN WRITING

6.1  Notices in Writing will be addressed to the recipient at the address set out below.

6.2  The delivery of a Notice in Writing will be by hand, by courier, by prepaid first class mail, or by other form of electronic
communication during the transmission of which no indication of failure of receipt is communicated to the sender.

6.3 A Notice in Writing delivered by one party in accordance with this Contract will be deemed to have been received by the other party
on the date of delivery if delivered by hand or courier, or if sent by mail it will be deemed to have been received five calendar days
after the date on which it was mailed, provided that if either such day is not a Working Day, then the Notice in Writing will be deemed
to have been received on the Working Day next following such day.

6.4 A Notice in Writing sent by any form of electronic communication will be deemed to have been received on the date of its
transmission provided that if such day is not a Working Day or if it is received after the end of normal business hours on the date of
its transmission at the place of receipt, then it will be deemed to have been received at the opening of business at the place of receipt
on the first Working Day next following the transmission thereof.

6.5  An address for a party may be changed by Notice in Writing to the other party setting out the new address in accordance with this
Article.

CCDC 2 -2020 3

Note:  This contract is protected by copyright. Use of a CCDC 2 document not containing a CCDC 2 copyright seal constitutes an infringement of copyright. Only sign this

contract if the document cover page bears a CCDC 2 copyright seal to demonstrate that it is intended by the parties to be an accurate and unamended version of
CCDC 2 —2020 except to the extent that any alterations, additions or modifications are set forth in supplementary conditions.
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Owner

name of Owner*

address

email address

Contractor

name of Contractor*

address

email address

Consultant

name of Consultant*

address

email address

* [f it is intended that a specific individual must receive the notice, that individual’s name shall be indicated.

ARTICLE A-7 LANGUAGE OF THE CONTRACT

7.1 When the Contract Documents are prepared in both the English and French languages, it is agreed that in the event of any

apparent discrepancy between the English and French versions, the English / French # language shall prevail.
# Complete this statement by striking out inapplicable term.

7.2 This Agreement is drawn in English at the request of the parties hereto. La présente convention est rédigée en anglais a la
demande des parties.

ARTICLE A-8 SUCCESSION

8.1 The Contract shall enure to the benefit of and be binding upon the parties hereto, their respective heirs, legal representatives,
successors, and assigns.

CCDC 2 -2020 4

Note:  This contract is protected by copyright. Use of a CCDC 2 document not containing a CCDC 2 copyright seal constitutes an infringement of copyright. Only sign this
contract if the document cover page bears a CCDC 2 copyright seal to demonstrate that it is intended by the parties to be an accurate and unamended version of
CCDC 2 —2020 except to the extent that any alterations, additions or modifications are set forth in supplementary conditions.
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In witness whereof the parties hereto have executed this Agreement by the hands of their duly authorized representatives.

SIGNED AND DELIVERED
in the presence of:

WITNESS OWNER

name of Owner

signature signature
name of person signing name and title of person signing
WITNESS CONTRACTOR

name of Contractor

signature signature
name of person signing name and title of person signing
N.B. Where legal jurisdiction, local practice or Owner or Contractor requirement calls for:

(a) proof of authority to execute this document, attach such proof of authority in the form of a certified copy of a resolution naming the representative(s)
authorized to sign the Agreement for and on behalf of the corporation or partnership; or
(b)  the affixing of a corporate seal, this Agreement should be properly sealed.

CCDC 2 -2020 5

Note:  This contract is protected by copyright. Use of a CCDC 2 document not containing a CCDC 2 copyright seal constitutes an infringement of copyright. Only sign this
contract if the document cover page bears a CCDC 2 copyright seal to demonstrate that it is intended by the parties to be an accurate and unamended version of
CCDC 2 —2020 except to the extent that any alterations, additions or modifications are set forth in supplementary conditions.
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DEFINITIONS
The following Definitions shall apply to all Contract Documents.

Change Directive
A Change Directive is a written instruction prepared by the Consultant and signed by the Owner directing the Contractor to
proceed with a change in the Work within the general scope of the Contract Documents prior to the Owner and the Contractor
agreeing upon adjustments in the Contract Price and the Contract Time.

Change Order
A Change Order is a written amendment to the Contract prepared by the Consultant and signed by the Owner and the
Contractor stating their agreement upon:
e achange in the Work;
e the method of adjustment or the amount of the adjustment in the Contract Price, if any; and
e the extent of the adjustment in the Contract Time, if any.

Construction Equipment
Construction Equipment means all machinery and equipment, either operated or not operated, that is required for preparing,
fabricating, conveying, erecting, or otherwise performing the Work but is not incorporated into the Work.

Consultant
The Consultant is the person or entity engaged by the Owner and identified as such in the Agreement. The Consultant is the
Architect, the Engineer or entity licensed to practise in the province or territory of the Place of the Work.

Contract
The Contract is the undertaking by the parties to perform their respective duties, responsibilities and obligations as prescribed
in the Contract Documents and represents the entire agreement between the parties.

Contract Documents
The Contract Documents consist of those documents listed in Article A-3 of the Agreement - CONTRACT DOCUMENTS
and amendments agreed upon between the parties.

Contract Price
The Contract Price is the amount stipulated in Article A-4 of the Agreement —- CONTRACT PRICE.

Contract Time
The Contract Time is the time from commencement of the Work to the date of Ready-for-Takeover as stipulated in paragraph
1.3 of Article A-1 of the Agreement — THE WORK .

Contractor
The Contractor is the person or entity identified as such in the Agreement.

Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents, wherever located and whenever issued, showing
the design, location and dimensions of the Work, generally including plans, elevations, sections, details, and diagrams.

Notice in Writing
A Notice in Writing, where identified in the Contract Documents, is a written communication between the parties or between
them and the Consultant that is transmitted in accordance with the provisions of Article A-6 of the Agreement — RECEIPT OF
AND ADDRESSES FOR NOTICES IN WRITING.

Owner
The Owner is the person or entity identified as such in the Agreement.

Other Contractor
Other Contractor means a contractor, other than the Contractor or a Subcontractor, engaged by the Owner for the Project.

Payment Legislation
Payment Legislation means such legislation in effect at the Place of the Work which governs payment under construction
contracts.

Place of the Work
The Place of the Work is the designated site or location of the Work identified in the Contract Documents.

Product
Product or Products means material, machinery, equipment, and fixtures forming part of the Work, but does not include
Construction Equipment.

CCDC 2 -2020 6

Note:  This contract is protected by copyright. Use of a CCDC 2 document not containing a CCDC 2 copyright seal constitutes an infringement of copyright. Only sign this
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Project
The Project means the total construction contemplated of which the Work may be the whole or a part.

Ready-for-Takeover
Ready-for-Takeover shall have been attained when the conditions set out in paragraph 12.1.1 of GC 12.1 — READY-FOR-
TAKEOVER have been met, as verified by the Consultant pursuant to paragraph 12.1.4.2 of GC 12.1 — READY-FOR-
TAKEOVER.

Shop Drawings
Shop Drawings are drawings, diagrams, illustrations, schedules, performance charts, brochures, Product data, and other data which
the Contractor provides to illustrate details of portions of the Work.

Specifications
The Specifications are that portion of the Contract Documents, wherever located and whenever issued, consisting of the written
requirements and standards for Products, systems, workmanship, quality, and the services necessary for the performance of the
Work.

Subcontractor
A Subcontractor is a person or entity having a direct contract with the Contractor to perform a part or parts of the Work at the
Place of the Work.

Substantial Performance of the Work
Substantial Performance of the Work is as defined in the lien legislation applicable to the Place of the Work.

Supplemental Instruction
A Supplemental Instruction is an instruction, not involving adjustment in the Contract Price or Contract Time, in the form of
Specifications, Drawings, schedules, samples, models, or written instructions, consistent with the intent of the Contract
Documents. 1t is to be issued by the Consultant to supplement the Contract Documents as required for the performance of the
Work.

Supplier
A Supplier is a person or entity having a direct contract with the Contractor to supply Products.

Temporary Work
Temporary Work means temporary supports, structures, facilities, services, and other temporary items, excluding Construction
Equipment, required for the execution of the Work but not incorporated into the Work.

Value Added Taxes
Value Added Taxes means such sum as shall be levied upon the Contract Price by the Federal or any Provincial or Territorial
Government and is computed as a percentage of the Contract Price and includes the Goods and Services Tax, the Quebec Sales
Tax, the Harmonized Sales Tax, and any similar tax, the collection and payment of which have been imposed on the Contractor

by tax legislation.
Work
The Work means the total construction and related services required by the Contract Documents.
Working Day
Working Day means a day other than a Saturday, Sunday, statutory holiday, or statutory vacation day that is observed by the
construction industry in the area of the Place of the Work.
CCDC 2 -2020 7
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GENERAL CONDITIONS
PART 1 GENERAL PROVISIONS

GC 1.1 CONTRACT DOCUMENTS

1.1.1  The intent of the Contract Documents is to include the labour, Products and services necessary for the performance of the Work
by the Contractor in accordance with these documents. It is not intended, however, that the Contractor shall supply products
or perform work not consistent with, not covered by, or not properly inferable from the Contract Documents.

1.1.2  The Contract Documents are complementary, and what is required by one shall be as binding as if required by all. Performance
by the Contractor shall be required only to the extent consistent with the Contract Documents.

1.1.3  The Contractor shall review the Contract Documents for the purpose of facilitating co-ordination and execution of the Work
by the Contractor.

1.1.4  The Contractor is not responsible for errors, omissions or inconsistencies in the Contract Documents. If there are perceived
errors, omissions or inconsistencies discovered by or made known to the Contractor, the Contractor shall promptly report to
the Consultant and shall not proceed with the work affected until the Contractor has received corrected or additional
information from the Consultant.

1.1.5  If there is a conflict within the Contract Documents:
.1 the order of priority of documents, from highest to lowest, shall be
the Agreement between Owner and Contractor,
the Definitions,
Supplementary Conditions,
the General Conditions,
Division 01 of the Specifications,
technical Specifications,
material and finishing schedules,
the Drawings.
Drawings of larger scale shall govern over those of smaller scale of the same date.
dimensions shown on Drawings shall govern over dimensions scaled from Drawings.
amended or later dated documents shall govern over earlier documents of the same type.
noted materials and annotations shall govern over graphic indications.

Wi

1.1.6  Nothing contained in the Contract Documents shall create any contractual relationship between:
.1 the Owner and a Subcontractor, a Supplier, or their agent, employee, or other person performing any portion of the Work.
.2 the Consultant and the Contractor, a Subcontractor, a Supplier, or their agent, employee, or other person performing any
portion of the Work.

1.1.7  Words and abbreviations which have well known technical or trade meanings are used in the Contract Documents in accordance
with such recognized meanings.

1.1.8  References in the Contract Documents to the singular shall be considered to include the plural as the context requires.

1.1.9  Neither the organization of the Specifications nor the arrangement of Drawings shall control the Contractor in dividing the
work among Subcontractors and Suppliers.

1.1.10  Specifications, Drawings, models, and copies thereof furnished by the Consultant are and shall remain the Consultant’s
property, with the exception of the signed Contract sets, which shall belong to each party to the Contract. All Specifications,
Drawings and models furnished by the Consultant are to be used only with respect to the Work and are not to be used on other
work. These Specifications, Drawings and models are not to be copied or altered in any manner without the written
authorization of the Consultant.

1.1.11  Physical models furnished by the Contractor at the Owner’s expense are the property of the Owner.

GC 1.2 LAW OF THE CONTRACT
1.2.1  The law of the Place of the Work shall govern the interpretation of the Contract.

GC 1.3 RIGHTS AND REMEDIES

1.3.1  Except as expressly provided in the Contract Documents, the duties and obligations imposed by the Contract Documents and
the rights and remedies available thereunder shall be in addition to and not a limitation of any duties, obligations, rights, and
remedies otherwise imposed or available by law.
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1.3.2  No action or failure to act by the Owner, the Consultant or the Contractor shall constitute a waiver of any right or duty afforded
any of them under the Contract, nor shall any such action or failure to act constitute an approval of or acquiescence in any
breach thereunder, except as may be specifically agreed in writing.

GC 1.4 ASSIGNMENT

1.4.1  Neither party to the Contract shall assign the Contract or a portion thereof without the written consent of the other, which
consent shall not be unreasonably withheld.

PART 2 ADMINISTRATION OF THE CONTRACT

GC 2.1 AUTHORITY OF THE CONSULTANT

2.1.1  The Consultant will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents, unless
otherwise modified by written agreement as provided in paragraph 2.1.2.

2.1.2  The duties, responsibilities and limitations of authority of the Consultant as set forth in the Contract Documents shall be
modified or extended only with the written consent of the Owner, the Consultant and the Contractor.

GC 2.2 ROLE OF THE CONSULTANT
2.2.1  The Consultant will provide administration of the Contract as described in the Contract Documents.

2.2.2  The Consultant will visit the Place of the Work at intervals appropriate to the progress of construction to become familiar with
the progress and quality of the work and to determine if the Work is proceeding in general conformity with the Contract
Documents.

2.2.3  Ifthe Owner and the Consultant agree, the Consultant will provide at the Place of the Work, one or more project representatives
to assist in carrying out the Consultant’s responsibilities. The duties, responsibilities and limitations of authority of such project
representatives shall be as set forth in writing to the Contractor.

2.2.4  Based on the Consultant’s observations and evaluation of the Contractor’s applications for payment, the Consultant will
determine the amounts owing to the Contractor under the Contract and will issue certificates for payment as provided in Article
A-5 of the Agreement — PAYMENT, GC 5.3 — PAYMENT and GC 5.5 — FINAL PAYMENT.

2.2.5  The Consultant will not be responsible for and will not have control, charge or supervision of construction means, methods,
techniques, sequences, or procedures, or for safety precautions and programs required in connection with the Work in
accordance with the applicable construction safety legislation, other regulations or general construction practice. The
Consultant will not be responsible for the Contractor’s failure to perform the Work in accordance with the Contract Documents.

2.2.6  Except with respect to GC 5.1 — FINANCING INFORMATION REQUIRED OF THE OWNER, the Consultant will be, in the
first instance, the interpreter of the requirements of the Contract Documents.

2.2.7  Matters in question relating to the performance of the Work or the interpretation of the Contract Documents shall be initially
referred in writing to the Consultant by the party raising the question for interpretations and findings and copied to the other party.

2.2.8  Interpretations and findings of the Consultant shall be consistent with the intent of the Contract Documents. In making such
interpretations and findings the Consultant will not show partiality to either the Owner or the Contractor.

2.2.9  The Consultant’s interpretations and findings will be given in writing to the parties within a reasonable time.

2.2.10 With respect to claims for a change in Contract Price, the Consultant will make findings as set out in GC 6.6 — CLAIMS FOR A
CHANGE IN CONTRACT PRICE.

2.2.11 The Consultant will have authority to reject work which in the Consultant’s opinion does not conform to the requirements of
the Contract Documents. Whenever the Consultant considers it necessary or advisable, the Consultant will have authority to
require inspection or testing of work, whether or not such work is fabricated, installed or completed. However, neither the
authority of the Consultant to act nor any decision either to exercise or not to exercise such authority shall give rise to any duty
or responsibility of the Consultant to the Contractor, Subcontractors, Suppliers, or their agents, employees, or other persons
performing any of the Work.

2.2.12  During the progress of the Work the Consultant will furnish Supplemental Instructions to the Contractor with reasonable
promptness or in accordance with a schedule for such instructions agreed to by the Consultant and the Contractor.

2.2.13  The Consultant will review and take appropriate action upon Shop Drawings, samples and other submittals by the Contractor,
in accordance with the Contract Documents.
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2.2.14 The Consultant will prepare Change Orders and Change Directives as provided in GC 6.2 — CHANGE ORDER and GC 6.3 —
CHANGE DIRECTIVE.

2.2.15 The Consultant will conduct reviews of the Work to determine the date of Substantial Performance of the Work and verify that
Ready-for-Takeover has been attained.

2.2.16  All certificates issued by the Consultant will be to the best of the Consultant’s knowledge, information and belief. By issuing
any certificate, the Consultant does not guarantee the Work is correct or complete.

2.2.17 The Consultant will receive and review written warranties and related documents required by the Contract and provided by the
Contractor and will forward such warranties and documents to the Owner for the Owner’s acceptance.

2..2.18 Ifthe Consultant’s engagement is terminated, the Owner shall immediately engage a Consultant against whom the Contractor
makes no reasonable objection and whose duties and responsibilities under the Contract Documents will be that of the former
Consultant.

GC 2.3 REVIEW AND INSPECTION OF THE WORK

2.3.1  The Owner and the Consultant shall have access to the Work at all times. The Contractor shall provide sufficient, safe and
proper facilities at all times for the review of the Work by the Consultant and the inspection of the Work by authorized agencies.
If parts of the Work are in preparation at locations other than the Place of the Work, the Owner and the Consultant shall be
given access to such work whenever it is in progress.

2.3.2  If work is designated for tests, inspections or approvals in the Contract Documents, by the Consultant’s instructions, or by the
laws or ordinances of the Place of the Work, the Contractor shall give the Consultant reasonable notification of when the work
will be ready for review and inspection. The Contractor shall arrange for and shall give the Consultant reasonable notification
of the date and time of inspections by other authorities.

2.3.3  The Contractor shall furnish promptly to the Consultant two copies of certificates and inspection reports relating to the Work.

2.3.4  If the Contractor covers, or permits to be covered, work that has been designated for special tests, inspections or approvals
before such special tests, inspections or approvals are made, given or completed, the Contractor shall, if so directed, uncover
such work, have the inspections or tests satisfactorily completed, and make good covering work at the Contractor’s expense.

2.3.5  The Consultant may order any portion or portions of the Work to be examined to confirm that such work is in accordance with
the requirements of the Contract Documents. 1f the work is not in accordance with the requirements of the Contract Documents,
the Contractor shall correct the work and pay the cost of examination and correction. If the work is in accordance with the
requirements of the Contract Documents, the Owner shall pay the cost of examination and restoration.

2.3.6  The Contractor shall pay the cost of making any test or inspection, including the cost of samples required for such test or
inspection, if such test or inspection is designated in the Contract Documents to be performed by the Contractor or is required by
the laws or ordinances applicable to the Place of the Work.

2.3.7  The Contractor shall pay the cost of samples required for any test or inspection to be performed by others if such test or inspection
is designated in the Contract Documents.

GC 2.4 DEFECTIVE WORK

2.4.1  The Contractor shall promptly correct defective work that has been rejected by the Consultant as failing to conform to the
Contract Documents whether or not the defective work was incorporated in the Work or the defect is the result of poor
workmanship, use of defective products or damage through carelessness or other act or omission of the Contractor.

2.4.2  The Contractor shall make good promptly Other Contractors’ work destroyed or damaged by such corrections at the
Contractor’s expense.

243  If in the opinion of the Consultant it is not expedient to correct defective work or work not performed as provided in the
Contract Documents, the Owner may deduct from the amount otherwise due to the Contractor the difference in value between
the work as performed and that called for by the Contract Documents. 1f the Owner and the Contractor do not agree on the
difference in value, they shall refer the matter to the Consultant for a finding.

PART 3 EXECUTION OF THE WORK

GC 3.1 CONTROL OF THE WORK

3.1.1  The Contractor shall have total control of the Work and shall effectively direct and supervise the Work so as to ensure
conformity with the Contract Documents.
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3.1.2

The Contractor shall be solely responsible for construction means, methods, techniques, sequences, and procedures and for co-
ordinating the various parts of the Work under the Contract.

GC 3.2 CONSTRUCTION BY THE OWNER OR OTHER CONTRACTORS

3.2.1

322

3.2.3

324

3.2.5

3.2.6

The Owner reserves the right to award separate contracts in connection with other parts of the Project to Other Contractors and
to perform work with own forces.

When separate contracts are awarded for other parts of the Project, or when work is performed by the Owner’s own forces, the

Owner shall:

.1 provide for the co-ordination of the activities and work of Other Contractors and the Owner’s own forces with the Work
of the Contract;

.2 enter into separate contracts with Other Contractors under conditions of contract which are compatible with the conditions
of the Contract;

.3 ensure that insurance coverage is provided to the same requirements as are called for in GC 11.1 — INSURANCE and co-
ordinate such insurance with the insurance coverage of the Contractor as it affects the Work; and

4 take all reasonable precautions to avoid labour disputes or other disputes on the Project arising from the work of Other
Contractors or the Owner’s own forces.

When separate contracts are awarded for other parts of the Project, or when work is performed by the Owner’s own forces, the

Contractor shall:

.1 afford the Owner and Other Contractors reasonable opportunity to store their products and execute their work;

.2 co-ordinate and schedule the Work with the work of Other Contractors or the Owner’s own forces that are identified in the
Contract Documents,

.3 participate with Other Contractors and the Owner in reviewing their construction schedules when directed to do so; and

4 report promptly to the Consultant in writing any apparent deficiencies in the work of Other Contractors or of the Owner’s
own forces, where such work affects the proper execution of any portion of the Work, prior to proceeding with that portion
of the Work.

Where a change in the Work is required as a result of the co-ordination and integration of the work of Other Contractors or
Owner’s own forces with the Work, the changes shall be authorized and valued as provided in GC 6.1 — OWNER’S RIGHT
TO MAKE CHANGES, GC 6.2 — CHANGE ORDER and GC 6.3 — CHANGE DIRECTIVE.

Disputes and other matters in question between the Contractor and Other Contractors shall be dealt with as provided in Part 8
of the General Conditions — DISPUTE RESOLUTION provided the Other Contractors have reciprocal obligations. The
Contractor shall be deemed to have consented to arbitration of any dispute with any Other Contractor whose contract with the
Owner contains a similar agreement to arbitrate. In the absence of Other Contractors having reciprocal obligations, disputes
and other matters in question initiated by the Contractor against Other Contractors will be considered disputes and other matters
in question between the Contractor and the Owner.

Should the Owner, the Consultant, Other Contractors, or anyone employed by them directly or indirectly be responsible for ill-
timed work necessitating cutting or remedial work to be performed, the cost of such cutting or remedial work shall be valued
as provided in GC 6.1 — OWNER’S RIGHT TO MAKE CHANGES, GC 6.2 — CHANGE ORDER and GC 6.3 — CHANGE
DIRECTIVE.

GC 3.3 TEMPORARY WORK

3.3.1

332

333

The Contractor shall have the sole responsibility for the design, erection, operation, maintenance, and removal of Temporary
Work unless otherwise specified in the Contract Documents.

The Contractor shall engage and pay for registered professional engineering personnel skilled in the appropriate disciplines to
perform those functions referred to in paragraph 3.3.1 where required by law or by the Contract Documents and in all cases
where such Temporary Work is of such a nature that professional engineering skill is required to produce safe and satisfactory
results.

Notwithstanding the provisions of GC 3.1 — CONTROL OF THE WORK, paragraphs 3.3.1 and 3.3.2 or provisions to the
contrary elsewhere in the Contract Documents where such Contract Documents include designs for Temporary Work or specify
a method of construction in whole or in part, such designs or methods of construction shall be considered to be part of the
design of the Work and the Contractor shall not be held responsible for that part of the design or the specified method of
construction. The Contractor shall, however, be responsible for the execution of such design or specified method of
construction in the same manner as for the execution of the Work.
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GC 3.4 CONSTRUCTION SCHEDULE

3.4.1  The Contractor shall:

.1 prepare and submit to the Owner and the Consultant prior to the first application for payment, a construction schedule that
indicates the timing of the major activities of the Work and provides sufficient detail of the critical events and their inter-
relationship to demonstrate the Work will be performed in conformity with the Contract Time;

.2 monitor the progress of the Work relative to the construction schedule and update the schedule on a monthly basis or as
stipulated by the Contract Documents; and

.3 advise the Consultant of any revisions required to the schedule as the result of extensions of the Contract Time as provided
in Part 6 of the General Conditions - CHANGES IN THE WORK.

GC 3.5 SUPERVISION

3.5.1  The Contractor shall provide all necessary supervision and appoint a competent representative who shall be in attendance at
the Place of the Work while the Work is being performed. The appointed representative shall not be changed except for valid
reason.

3.5.2  The appointed representative shall represent the Contractor at the Place of the Work. Information and instructions provided
by the Consultant to the Contractor’s appointed representative shall be deemed to have been received by the Contractor, except
with respect to Article A-6 of the Agreement — RECEIPT OF AND ADDRESSES FOR NOTICES IN WRITING.

GC 3.6 SUBCONTRACTORS AND SUPPLIERS

3.6.1  The Contractor shall preserve and protect the rights of the parties under the Contract with respect to work to be performed

under subcontract, and shall:

.1 enter into contracts or written agreements with Subcontractors and Suppliers to require them to perform their work as
provided in the Contract Documents;

.2 incorporate the applicable terms and conditions of the Contract Documents into all contracts or written agreements with
Subcontractors and Suppliers; and

.3 be as fully responsible to the Owner for acts and omissions of Subcontractors, Suppliers and any persons directly or
indirectly employed by them as for acts and omissions of persons directly employed by the Contractor.

3.6.2  The Contractor shall indicate in writing, if requested by the Owner, those Subcontractors or Suppliers whose bids have been
received by the Contractor which the Contractor would be prepared to accept for the performance of a portion of the Work.
Should the Owner not object before signing the Contract, the Contractor shall employ those Subcontractors or Suppliers so
identified by the Contractor in writing for the performance of that portion of the Work to which their bid applies.

3.6.3  The Owner may, for reasonable cause, at any time before the Owner has signed the Contract, object to the use of a proposed
Subcontractor or Supplier and require the Contractor to employ one of the other subcontract bidders.

3.6.4  If the Owner requires the Contractor to change a proposed Subcontractor or Supplier, the Contract Price and Contract Time
shall be adjusted by the difference occasioned by such required change.

3.6.5  The Contractor shall not be required to employ as a Subcontractor or Supplier, a person or firm to which the Contractor may
reasonably object.

3.6.6  The Owner, through the Consultant, may provide to a Subcontractor or Supplier information as to the percentage of the
Subcontractor’s or Supplier’s work which has been certified for payment.

GC 3.7 LABOUR AND PRODUCTS

3.7.1  The Contractor shall maintain good order and discipline among the Contractor’s employees engaged on the Work and employ
only workers that are skilled in the tasks assigned.

3.7.2  The Contractor shall provide and pay for labour, Products, tools, Construction Equipment, water, heat, light, power,
transportation, and other facilities and services necessary for the performance of the Work in accordance with the Contract.

3.7.3  Unless otherwise specified in the Contract Documents, Products provided shall be new. Products which are not specified shall
be of a quality consistent with those specified and their use acceptable to the Consultant.

GC 3.8 SHOP DRAWINGS
3.8.1  The Contractor shall provide Shop Drawings as required in the Contract Documents.

3.8.2  The Contractor shall provide Shop Drawings to the Consultant to review in accordance with an agreed schedule, or in the absence
of an agreed schedule, in orderly sequence and sufficiently in advance so as to cause no delay in the Work or in the work of Other
Contractors or the Owner’s own forces.
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3.8.3  The Contractor shall review all Shop Drawings before providing them to the Consultant. The Contractor represents by this review
that:
.1 the Contractor has determined and verified all applicable field measurements, field construction conditions, Product
requirements, catalogue numbers and similar data, or will do so, and
.2 the Contractor has checked and co-ordinated each Shop Drawing with the requirements of the Work and of the Contract
Documents.

3.8.4  The Consultant’s review is for conformity to the design concept and for general arrangement only.

3.8.5 At the time of providing Shop Drawings, the Contractor shall expressly advise the Consultant in writing of any deviations in
a Shop Drawing from the requirements of the Contract Documents. The Consultant shall indicate the acceptance or rejection
of such deviation expressly in writing.

3.8.6  The Consultant’s review shall not relieve the Contractor of responsibility for errors or omissions in the Shop Drawings or for
meeting all requirements of the Contract Documents.

3.8.7  The Consultant will review and return Shop Drawings in accordance with the schedule agreed upon, or, in the absence of such
schedule, with reasonable promptness so as to cause no delay in the performance of the Work.

PART 4 ALLOWANCES

GC 4.1 CASH ALLOWANCES

4.1.1  The Contract Price includes the cash allowances, if any, stated in the Contract Documents. The scope of the Work or costs
included in such cash allowances shall be as described in the Contract Documents.

4.1.2  The Contract Price, and not the cash allowances, includes the Contractor’s overhead and profit in connection with such cash
allowances.

4.1.3  Expenditures under cash allowances shall be authorized by the Owner through the Consultant.

4.1.4  Where the actual cost of the Work under any cash allowance exceeds the amount of the allowance, any unexpended amounts
from other cash allowances shall be reallocated, at the Consultant’s direction, to cover the shortfall, and, in that case, there
shall be no additional amount added to the Contract Price for overhead and profit. Only where the actual cost of the Work
under all cash allowances exceeds the total amount of all cash allowances shall the Contractor be compensated for the excess
incurred and substantiated, plus an amount for overhead and profit on the excess only, as set out in the Contract Documents.

4.1.5  The net amount of any unexpended cash allowances, after providing for any reallocations as contemplated in paragraph 4.1.4,
shall be deducted from the Contract Price by Change Order without any adjustment for the Contractor’s overhead and profit
on such amount.

4.1.6  The value of the Work performed under a cash allowance is eligible to be included in progress payments.

4.1.7  The Contractor and the Consultant shall jointly prepare a schedule that shows when the items called for under cash allowances
must be ordered to avoid delaying the progress of the Work.

GC 4.2 CONTINGENCY ALLOWANCE

4.2.1  The Contract Price includes the contingency allowance, if any, stated in the Contract Documents.

4.2.2  The contingency allowance includes the Contractor’s overhead and profit in connection with such contingency allowance.

4.2.3  Expenditures under the contingency allowance shall be authorized and valued as provided in GC 6.1 — OWNER’S RIGHT TO
MAKE CHANGES, GC 6.2 - CHANGE ORDER and GC 6.3 - CHANGE DIRECTIVE.

4.2.4  The Contract Price shall be adjusted by Change Order to provide for any difference between the expenditures authorized under
paragraph 4.2.3 and the contingency allowance.

PART S PAYMENT

GC 5.1 FINANCING INFORMATION REQUIRED OF THE OWNER

5.1.1  The Owner shall, at the request of the Contractor, before signing the Contract, and promptly from time to time thereafter,
furnish to the Contractor reasonable evidence that financial arrangements have been made to fulfill the Owner’s obligations
under the Contract.

5.1.2  The Owner shall give the Contractor Notice in Writing of any material change in the Owner’s financial arrangements to fulfil
the Owner’s obligations under the Contract during the performance of the Contract.
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GC 5.2 APPLICATIONS FOR PAYMENT

5.2.1

522

523

524

525

5.2.6

527

528

Applications for payment on account as provided in Article A-5 of the Agreement — PAYMENT shall be submitted monthly
to the Owner and the Consultant simultaneously as the Work progresses.

Applications for payment shall be dated the last day of each payment period, which is the last day of the month or an alternative
day of the month agreed in writing by the parties.

The amount claimed shall be for the value, proportionate to the amount of the Contract, of Work performed and Products
delivered to the Place of the Work as of the last day of the payment period.

The Contractor shall submit to the Consultant, at least 15 calendar days before the first application for payment, a schedule of
values for the parts of the Work, aggregating the total amount of the Contract Price, so as to facilitate evaluation of applications
for payment.

The schedule of values shall be made out in such form as specified in the Contract and supported by such evidence as the
Consultant may reasonably require.

Applications for payment shall be based on the schedule of values accepted by the Consultant and shall comply with the
provisions of Payment Legislation.

Each application for payment shall include evidence of compliance with workers’ compensation legislation at the Place of the
Work and after the first payment, a declaration by the Contractor as to the distribution made of the amounts previously received
using document CCDC 9A ‘Statutory Declaration’.

Applications for payment for Products delivered to the Place of the Work but not yet incorporated into the Work shall be
supported by such evidence as the Consultant may reasonably require to establish the value and delivery of the Products.

GC 5.3 PAYMENT

5.3.1

After receipt by the Consultant and the Owner of an application for payment submitted by the Contractor in accordance with

GC 5.2 — APPLICATIONS FOR PAYMENT:

.1 The Consultant will issue to the Owner and copy to the Contractor, no later than 10 calendar days after the receipt of the
application for payment, a certificate for payment in the amount applied for, or in such other amount as the Consultant
determines to be properly due. If the Consultant certifies a different amount, or rejects the application or part thereof, the
Owner shall promptly issue a written notice to the Contractor giving reasons for the revision or rejection, such written
notice to be in compliance with Payment Legislation.

.2 The Owner shall make payment to the Contractor on account as provided in Article A-5 of the Agreement — PAYMENT on
or before 28 calendar days after the receipt by the Owner and the Consultant of the application for payment, and in any event,
in compliance with Payment Legislation.

GC 5.4 SUBSTANTIAL PERFORMANCE OF THE WORK AND PAYMENT OF HOLDBACK

54.1

542

543

544
5.4.5

The Consultant will review the Work to certify or verify the validity of the application for Substantial Performance of the Work

and will promptly, and in any event, no later than 20 calendar days after receipt of the Contractors application:

.1 advise the Contractor in writing that the Work or the designated portion of the Work is not substantially performed and
give reasons why, or

.2 state the date of Substantial Performance of the Work or a designated portion of the Work in a certificate and issue a copy
of that certificate to each of the Owner and the Contractor.

Where the holdback amount required by the applicable lien legislation has not been placed in a separate lien holdback account,
the Owner shall, no later than 10 calendar days prior to the expiry of the holdback period stipulated in the lien legislation
applicable to the Place of the Work, place the holdback amount in a bank account in the joint names of the Owner and the
Contractor.

Subject to the requirements of any Payment Legislation, all holdback amount prescribed by the applicable lien legislation for
the Work shall become due and payable to the Contractor no later than 10 Working Days following the expiration of the
holdback period stipulated in the lien legislation applicable to the Place of the Work.

The Contractor shall submit an application for payment of the lien holdback amount in accordance with GC 5.3 — PAYMENT.

Where legislation permits progressive release of the holdback for a portion of the Work and the Consultant has certified or
verified that the part of the Work has been performed prior to Substantial Performance of the Work, the Owner hereby agrees
to release, and shall release, such portion to the Contractor in accordance with such legislation.

CCDC 2 - 2020 14

Note:

This contract is protected by copyright. Use of a CCDC 2 document not containing a CCDC 2 copyright seal constitutes an infringement of copyright. Only sign this

contract if the document cover page bears a CCDC 2 copyright seal to demonstrate that it is intended by the parties to be an accurate and unamended version of

CCDC 2 — 2020 except to the extent that any alterations, additions or modifications are set forth in supplementary conditions.

Request for Quotations Q-892-25 Pages 61 of 148 of Bid Document



5.4.6  Notwithstanding any progressive release of the holdback, the Contractor shall ensure that such parts of the Work are protected
pending the issuance of a final certificate for payment and be responsible for the correction of defects or work not performed
regardless of whether or not such was apparent when the holdback was released.

GC 5.5 FINAL PAYMENT
5.5.1  When the Contractor considers that the Work is completed, the Contractor shall submit an application for final payment.

5.5.2  The Consultant will, no later than 10 calendar days after the receipt of an application from the Contractor for final payment,
review the Work to verify the validity of the application and when the Consultant finds the Contractor’s application for final
payment valid, the Consultant will promptly issue a final certificate for payment to the Owner, with a copy to the Contractor.

5.5.3  If the Consultant rejects the application or part thereof, the Owner will promptly issue a written notice to the Contractor giving
reasons for the revision or rejection, such written notice to be in compliance with Payment Legislation.

5.54  Subject to the provision of paragraph 10.4.1 of GC 10.4 — WORKERS’ COMPENSATION, and any legislation applicable to
the Place of the Work, the Owner shall, no later than 5 calendar days after the issuance of a final certificate for payment, pay
the Contractor as provided in Article A-5 of the Agreement — PAYMENT and in any event, in compliance with Payment
Legislation.

GC 5.6 DEFERRED WORK

5.6.1  Ifbecause of climatic or other conditions reasonably beyond the control of the Contractor, or if the Owner and the Contractor
agree that, there are items of work that must be deferred, payment in full for that portion of the Work which has been performed
as certified by the Consultant shall not be withheld or delayed by the Owner on account thereof, but the Owner may withhold,
until the remaining portion of the Work is finished, only such an amount that the Consultant determines is sufficient and
reasonable to cover the cost of performing such deferred Work.

GC 5.7 NON-CONFORMING WORK

5.7.1  No payment by the Owner under the Contract nor partial or entire use or occupancy of the Work by the Owner shall constitute
an acceptance of any portion of the Work or Products which are not in accordance with the requirements of the Contract
Documents.

PART 6 CHANGES IN THE WORK

GC 6.1 OWNER'’S RIGHT TO MAKE CHANGES

6.1.1  The Owner, through the Consultant, without invalidating the Contract, may make:
.1 changes in the Work consisting of additions, deletions or other revisions to the Work by Change Order or Change Directive,
and
.2 changes to the Contract Time for the Work, or any part thereof, by Change Order.

6.1.2  The Contractor shall not perform a change in the Work without a Change Order or a Change Directive.

GC 6.2 CHANGE ORDER

6.2.1  When a change in the Work is proposed or required, the Consultant will provide the Contractor with a written description of
the proposed change in the Work. The Contractor shall promptly present to the Consultant, in a form that can be reasonably
evaluated, a method of adjustment or an amount of adjustment for the Contract Price, if any, and the adjustment in the Contract
Time, if any, for the proposed change in the Work.

6.2.2  When the Owner and the Contractor agree to the adjustments in the Contract Price and Contract Time or to the method to be
used to determine the adjustments, such agreement shall be effective immediately and shall be recorded in a Change Order.
The value of the work performed as the result of a Change Order shall be included in the applications for progress payment.

GC 6.3 CHANGE DIRECTIVE

6.3.1  If the Owner requires the Contractor to proceed with a change in the Work prior to the Owner and the Contractor agreeing
upon the corresponding adjustment in Contract Price and Contract Time, the Owner, through the Consultant, shall issue a
Change Directive.

6.3.2 A Change Directive shall only be used to direct a change in the Work which is within the general scope of the Contract
Documents.

6.3.3 A Change Directive shall not be used to direct a change in the Contract Time only.
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6.3.4  Upon receipt of a Change Directive, the Contractor shall proceed promptly with the change in the Work.

6.3.5  For the purpose of valuing Change Directives, changes in the Work that are not substitutions or otherwise related to each other
shall not be grouped together in the same Change Directive.

6.3.6  The adjustment in the Contract Price for a change carried out by way of a Change Directive shall be determined on the basis
of the cost of the Contractor’s actual expenditures and savings attributable to the Change Directive, valued in accordance with
paragraph 6.3.7 and as follows:
If the change results in a net increase in the Contractor’s cost, the Contract Price shall be increased by the amount of the
net increase in the Contractor’s cost, plus the Contractor’s percentage fee on such net increase.

.2 Ifthe change results in a net decrease in the Contractor’s cost, the Contract Price shall be decreased by the amount of the
net decrease in the Contractor’s cost, without adjustment for the Contractor’s percentage fee.

.3 The Contractor’s fee shall be as specified in the Contract Documents or as otherwise agreed by the parties.

6.3.7  The cost of performing the work attributable to the Change Directive shall be limited to the actual cost of the following in as
much as it contributes directly to the implementation of the Change Directive:

Labour
.1 rates that are listed in the schedule or as agreed by the Owner and the Contractor including wages, benefits, compensation,
contributions, assessments, or taxes incurred for such items as employment insurance, provincial or territorial health
insurance, workers’ compensation, and Canada or Quebec Pension Plan for:
(1) trade labour in the direct employ of the Contractor;
(2) the Contractor’s personnel when stationed at the field office;
(3) the Contractor’s personnel engaged at shops or on the road, in expediting the production or transportation of materials
or equipment; and
(4) the Contractor’s office personnel engaged in a technical capacity, or other personnel identified in Article A-3 of the
Agreement — CONTRACT DOCUMENTS for the time spent in the performance of the Work;

Products, Construction Equipment and Temporary Work

.2 cost of all Products including cost of transportation thereof;

.3 in the absence of agreed rates, cost less salvage value of Construction Equipment, Temporary Work and tools, exclusive
of hand tools under $1,000 owned by the Contractor,

4 rental cost of Construction Equipment, Temporary Work and tools, exclusive of hand tools under $1,000;

.5 cost of all equipment and services required for the Contractor’s field office;

Subcontract
.6 subcontract amounts of Subcontractor with pricing mechanism approved by the Owner;

Others

.7 travel and subsistence expenses of the Contractor’s personnel described in paragraph 6.3.7.1;

.8 deposits lost provided that they are not caused by negligent acts or omissions of the Contractor;

.9  cost of quality assurance such as independent inspection and testing services;

.10 charges levied by authorities having jurisdiction at the Place of the Work;

.11 royalties, patent license fees, and damages for infringement of patents and cost of defending suits therefor subject always
to the Contractor’s obligations to indemnify the Owner as provided in paragraph 10.3.1 of GC 10.3 — PATENT FEES;

.12 premium for all contract securities and insurance for which the Contractor is required, by the Contract Documents, to
provide, maintain and pay in relation to the performance of the Work;

.13 losses and expenses sustained by the Contractor for matters which are the subject of insurance under the policies prescribed
in GC 11.1 — INSURANCE when such losses and expenses are not recoverable because the amounts are in excess of
collectible amounts or within the deductible amounts;

.14 taxes and duties, other than Value Added Taxes, income, capital, or property taxes, relating to the Work for which the
Contractor is liable;

.15 charges for voice and data communications, courier services, expressage, transmittal and reproduction of documents, and
petty cash items;

.16 cost for removal and disposal of waste products and debris;

.17 legal costs, incurred by the Contractor, in relation to the performance of the Work provided that they are not:

(1) relating to a dispute between the Owner and the Contractor unless such costs are part of a settlement or awarded by
arbitration or court,
(2) the result of the negligent acts or omissions of the Contractor, or
(3) the result of a breach of this Contract by the Contractor;
.18 cost of auditing when requested by the Owner; and
.19 cost of Project specific information technology in accordance with the method determined by the parties.
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6.3.8  Notwithstanding any other provisions contained in the General Conditions of the Contract, it is the intention of the parties that
the cost of any item under any cost element referred to in paragraph 6.3.7 shall cover and include any and all costs or liabilities
attributable to the Change Directive other than those which are the result of or occasioned by any failure on the part of the
Contractor to exercise reasonable care and diligence in the Contractor’s attention to the Work. Any cost due to failure on the
part of the Contractor to exercise reasonable care and diligence in the Contractor’s performance of the Work attributable to the
Change Directive shall be borne by the Contractor.

6.3.9  The Contractor shall keep full and detailed accounts and records necessary for the documentation of the cost of performing the
Work attributable to the Change Directive and shall provide the Consultant with copies thereof.

6.3.10 For the purpose of valuing Change Directives, the Owner shall be afforded reasonable access to all of the Contractor’s pertinent
documents related to the cost of performing the Work attributable to the Change Directive.

6.3.11 Pending determination of the final amount of a Change Directive, the undisputed value of the Work performed as the result of
a Change Directive is eligible to be included in progress payments.

6.3.12 If the Owner and the Contractor do not agree on the proposed adjustment in the Contract Time attributable to the change in the
Work, or the method of determining it, the adjustment shall be referred to the Consultant for a finding.

6.3.13  When the Owner and the Contractor reach agreement on the adjustment to the Contract Price and to the Contract Time, this
agreement shall be recorded in a Change Order.

GC 6.4 CONCEALED OR UNKNOWN CONDITIONS

6.4.1  If the Owner or the Contractor discover conditions at the Place of the Work which are:

.1 subsurface or otherwise concealed physical conditions which existed before the commencement of the Work and differ
materially from those indicated in the Contract Documents; or

.2 physical conditions, other than conditions due to weather, that are of a nature which differ materially from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the Contract
Documents,

then the observing party shall give Notice in Writing to the other party of such conditions before they are disturbed and in no

event later than 5 Working Days after first observance of the conditions.

6.4.2  The Consultant will promptly investigate such conditions and make a finding. If the finding is that the conditions differ
materially and this would cause an increase or decrease in the Contractor’s cost or time to perform the Work, the Owner,
through the Consultant, shall issue appropriate instructions for a change in the Work as provided in GC 6.2 — CHANGE ORDER
or GC 6.3 — CHANGE DIRECTIVE.

6.4.3  Ifthe Consultant finds that the conditions at the Place of the Work are not materially different or that no change in the Contract
Price or the Contract Time is justified, the Consultant will promptly inform the Owner and the Contractor in writing.

6.4.4  If such concealed or unknown conditions relate to toxic and hazardous substances and materials, artifacts and fossils, or mould,
the parties will be governed by the provisions of GC 9.2 — TOXIC AND HAZARDOUS SUBSTANCES, GC 9.3 - ARTIFACTS
AND FOSSILS and GC 9.5 - MOULD.

GC 6.5 DELAYS

6.5.1  Ifthe Contractor is delayed in the performance of the Work by the Owner, the Consultant, or anyone employed or engaged by
them directly or indirectly, contrary to the provisions of the Contract Documents, then the Contract Time shall be extended for
such reasonable time as the Consultant may recommend in consultation with the Contractor. The Contractor shall be
reimbursed by the Owner for reasonable costs incurred by the Contractor as the result of such delay.

6.5.2  If the Contractor is delayed in the performance of the Work by a stop work order issued by a court or other public authority
and providing that such order was not issued as the result of an act or fault of the Contractor or any person employed or engaged
by the Contractor directly or indirectly, resulting in the failure of the Contractor to attain Ready-for-Takeover by the date
stipulated in Article A-1 of the Agreement — THE WORK, then the Contract Time shall be extended for such reasonable time
as the Consultant may recommend in consultation with the Contractor. The Contractor shall be reimbursed by the Owner for
reasonable costs incurred by the Contractor as the result of such delay.

6.5.3  Ifthe Contractor is delayed in the performance of the Work by:
.1 labour disputes, strikes, lock-outs (including lock-outs decreed or recommended for its members by a recognized
contractors’ association, of which the Contractor is a member or to which the Contractor is otherwise bound),
.2 fire, unusual delay by common carriers or unavoidable casualties,
.3 abnormally adverse weather conditions, or
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4 any cause beyond the Contractor’s control other than one resulting from a default or breach of Contract by the Contractor,
then the Contract Time shall be extended for such reasonable time as the Consultant may recommend in consultation with
the Contractor. The extension of time shall not be less than the time lost as the result of the event causing the delay, unless
the Contractor agrees to a shorter extension. The Contractor shall not be entitled to payment for costs incurred by such
delays unless such delays result from actions by the Owner, the Consultant or anyone employed or engaged by them
directly or indirectly.

6.5.4  No extension shall be made for delay unless Notice in Writing of the cause of delay is given to the Consultant not later than 10
Working Days after the commencement of the delay. In the case of a continuing cause of delay only one Notice in Writing
shall be necessary.

6.5.5  If no schedule is made under paragraph 2.2.12 of GC 2.2 — ROLE OF THE CONSULTANT, then no request for extension
shall be made because of failure of the Consultant to furnish instructions until 10 Working Days after demand for such
instructions has been made.

GC 6.6 CLAIMS FOR A CHANGE IN CONTRACT PRICE

6.6.1  Ifthe Contractor intends to make a claim for an increase to the Contract Price, or if the Owner intends to make a claim against
the Contractor for a credit to the Contract Price, the party that intends to make the claim shall give timely Notice in Writing of
intent to claim to the other party and to the Consultant.

6.6.2  Upon commencement of the event or series of events giving rise to a claim, the party intending to make the claim shall:
.1 take all reasonable measures to mitigate any loss or expense which may be incurred as a result of such event or series of
events, and
.2 keep such records as may be necessary to support the claim.

6.6.3  The party making the claim shall submit within a reasonable time to the Consultant a detailed account of the amount claimed
and the grounds upon which the claim is based and the Consultant will make a finding upon such claim.

6.6.4  Where the event or series of events giving rise to the claim has a continuing effect, the detailed account submitted under
paragraph 6.6.3 shall be considered to be an interim account and the party making the claim shall, at such intervals as the
Consultant may reasonably require, submit further interim accounts giving the accumulated amount of the claim and any further
grounds upon which it is based. The party making the claim shall submit a final account after the end of the effects resulting
from the event or series of events.

6.6.5  The Consultant’s findings, with respect to a claim made by either party, will be given by Notice in Writing to both parties
within 30 Working Days after receipt of the claim by the Consultant, or within such other time period as may be agreed by the
parties.

6.6.6  If such finding is not acceptable to either party, the claim shall be settled in accordance with Part 8 of the General Conditions
— DISPUTE RESOLUTION.

PART 7 DEFAULT NOTICE

GC 7.1 OWNER'’S RIGHT TO PERFORM THE WORK, TERMINATE THE CONTRACTOR’S RIGHT TO CONTINUE
WITH THE WORK OR TERMINATE THE CONTRACT

7.1.1  Ifthe Contractor is adjudged bankrupt, or makes a general assignment for the benefit of creditors because of the Contractor’s
insolvency, or if a receiver is appointed because of the Contractor’s insolvency, the Owner may, without prejudice to any other
right or remedy the Owner may have, terminate the Contractor’s right to continue with the Work, by giving the Contractor or
receiver or trustee in bankruptcy Notice in Writing to that effect.

7.1.2  If the Contractor neglects to perform the Work properly or otherwise fails to comply with the requirements of the Contract to
a substantial degree and if the Consultant has given a written statement to the Owner and Contractor which provides the detail
of such neglect to perform the Work properly or such failure to comply with the requirements of the Contract to a substantial
degree, the Owner may, without prejudice to any other right or remedy the Owner may have, give the Contractor Notice in
Writing, containing particulars of the default including references to applicable provisions of the Contract, that the Contractor is
in default of the Contractor’s contractual obligations and instruct the Contractor to correct the default in the 5 Working Days
immediately following the receipt of such Notice in Writing.

7.1.3  If the default cannot be corrected in the 5 Working Days specified or in such other time period as may be subsequently agreed
in writing by the parties, the Contractor shall be in compliance with the Owner’s instructions if the Contractor:
.1 commences the correction of the default within the specified time,
.2 provides the Owner with an acceptable schedule for such correction, and
.3 corrects the default in accordance with the Contract terms and with such schedule.

CCDC 2 -2020 18

Note:  This contract is protected by copyright. Use of a CCDC 2 document not containing a CCDC 2 copyright seal constitutes an infringement of copyright. Only sign this
contract if the document cover page bears a CCDC 2 copyright seal to demonstrate that it is intended by the parties to be an accurate and unamended version of
CCDC 2 — 2020 except to the extent that any alterations, additions or modifications are set forth in supplementary conditions.

Request for Quotations Q-892-25 Pages 65 of 148 of Bid Document



GC17.2
7.2.1

722

723

7.2.4

7.2.5

If the Contractor fails to correct the default in the time specified or in such other time period as may be subsequently agreed in

writing by the parties, without prejudice to any other right or remedy the Owner may have, the Owner may by giving Notice in

Writing:

.1 correct such default and deduct the cost thereof from any payment then or thereafter due the Contractor for the Work
provided the Consultant has certified such cost to the Owner and the Contractor, or

.2 terminate the Contractor’s right to continue with the Work in whole or in part or terminate the Contract.

If the Owner terminates the Contractor’s right to continue with the Work as provided in paragraphs 7.1.1 and 7.1.4, the Owner

shall be entitled to:

.1 take possession of the Work and Products at the Place of the Work; subject to the rights of third parties, utilize the
Construction Equipment at the Place of the Work; finish the Work by whatever method the Owner may consider expedient,
but without undue delay or expense,

.2 withhold further payment to the Contractor until a final certificate for payment is issued,

.3 charge the Contractor the amount by which the full cost of finishing the Work as certified by the Consultant, including
compensation to the Consultant for the Consultant’s additional services and a reasonable allowance as determined by the
Consultant to cover the cost of corrections to work performed by the Contractor that may be required under GC 12.3 —
WARRANTY, exceeds the unpaid balance of the Contract Price; however, if such cost of finishing the Work is less than
the unpaid balance of the Contract Price, the Owner shall pay the Contractor the difference, and

4 on expiry of the warranty period, charge the Contractor the amount by which the cost of corrections to the Contractor’s
work under GC 12.3 — WARRANTY exceeds the allowance provided for such corrections, or if the cost of such corrections
is less than the allowance, pay the Contractor the difference.

The Contractor’s obligation under the Contract as to quality, correction and warranty of the work performed by the Contractor
up to the time of termination shall continue in force after such termination of the Contract.

CONTRACTOR’S RIGHT TO SUSPEND THE WORK OR TERMINATE THE CONTRACT

If the Owner is adjudged bankrupt, or makes a general assignment for the benefit of creditors because of the Owner’s
insolvency, or if a receiver is appointed because of the Owner’s insolvency, the Contractor may, without prejudice to any other
right or remedy the Contractor may have, terminate the Contract by giving the Owner or receiver or trustee in bankruptcy
Notice in Writing to that effect.

If the Work is suspended or otherwise delayed for a period of 20 Working Days or more under an order of a court or other
public authority and providing that such order was not issued as the result of an act or fault of the Contractor or of anyone
directly or indirectly employed or engaged by the Contractor, the Contractor may, without prejudice to any other right or
remedy the Contractor may have, terminate the Contract by giving the Owner Notice in Writing to that effect.

The Contractor may give Notice in Writing to the Owner, with a copy to the Consultant, that the Owner is in default of the

Owner’s contractual obligations if:

.1 the Owner fails to furnish, when so requested by the Contractor, reasonable evidence that financial arrangements have
been made to fulfill the Owner’s obligations under the Contract,

.2 the Consultant fails to issue a certificate as provided in Part 5 of the General Conditions — PAYMENT,

.3 the Owner fails to pay the Contractor when due the amounts certified by the Consultant or awarded by adjudication,
arbitration or court, or

4 the Owner fails to comply with the requirements of the Contract to a substantial degree and the Consultant, except for
GC 5.1 — FINANCING INFORMATION REQUIRED OF THE OWNER, gives a written statement to the Owner and
the Contractor that provides detail of such failure to comply with the requirements of the Contract to a substantial degree.

The Contractor’s Notice in Writing to the Owner provided under paragraph 7.2.3 shall advise that if the default is not corrected
within 5 Working Days following the receipt of the Notice in Writing, the Contractor may, without prejudice to any other right
or remedy the Contractor may have, suspend the Work or terminate the Contract.

If the Contractor terminates the Contract by giving a Notice in Writing to the Owner under the conditions set out above, the
Contractor shall be entitled to be paid for all work performed including reasonable profit, for loss sustained upon Products and
Construction Equipment, and such other damages as the Contractor may have sustained as a result of the termination of the
Contract.

PART 8 DISPUTE RESOLUTION

GC 8.1 AUTHORITY OF THE CONSULTANT

8.1.1  Differences between the parties to the Contract as to the interpretation, application or administration of the Contract or any
failure to agree where agreement between the parties is called for, herein collectively called disputes, which are not resolved
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in the first instance by findings of the Consultant as provided in GC 2.2 — ROLE OF THE CONSULTANT, shall be settled in
accordance with the requirements of Part 8 of the General Conditions — DISPUTE RESOLUTION.

8.1.2  If a dispute arises under the Contract in respect of a matter in which the Consultant has no authority under the Contract to
make a finding, the procedures set out in paragraph 8.1.3 and paragraphs 8.3.3 to 8.3.8 of GC 8.3 — NEGOTIATION,
MEDIATION AND ARBITRATION, and in GC 8.4 — RETENTION OF RIGHTS apply to that dispute with the necessary
changes to detail as may be required.

8.1.3  If a dispute is not resolved promptly, the Consultant will give such instructions as in the Consultant’s opinion are necessary
for the proper performance of the Work and to prevent delays pending settlement of the dispute. The parties shall act
immediately according to such instructions, it being understood that by so doing neither party will jeopardize any claim the
party may have. Ifitis subsequently determined that such instructions were in error or at variance with the Contract Documents,
the Owner shall pay the Contractor costs incurred by the Contractor in carrying out such instructions which the Contractor
was required to do beyond what the Contract Documents correctly understood and interpreted would have required, including
costs resulting from interruption of the Work.

GC 8.2 ADJUDICATION

8.2.1  Nothing in this Contract shall be deemed to affect the rights of the parties to resolve any dispute by adjudication as may be
prescribed by applicable legislation.

GC 8.3 NEGOTIATION, MEDIATION AND ARBITRATION

8.3.1  In accordance with the rules for mediation as provided in CCDC 40 ‘Rules for Mediation and Arbitration of Construction
Industry Disputes’ in effect at the time of bid closing, the parties shall appoint a Project Mediator
.1 within 20 Working Days after the Contract was awarded, or
.2 if the parties neglected to make an appointment within the 20 Working Days, within 10 Working Days after either party by
Notice in Writing requests that the Project Mediator be appointed.

8.3.2 A party shall be conclusively deemed to have accepted a finding of the Consultant under GC 2.2 — ROLE OF THE
CONSULTANT and to have expressly waived and released the other party from any claims in respect of the particular matter
dealt with in that finding unless, within 15 Working Days after receipt of that finding, the party sends a Notice in Writing of
dispute to the other party and to the Consultant, which contains the particulars of the matter in dispute and the relevant
provisions of the Contract Documents. The responding party shall send a Notice in Writing of reply to the dispute within 10
Working Days after receipt of such Notice in Writing setting out particulars of this response and any relevant provisions of the
Contract Documents.

8.3.3  The parties shall make all reasonable efforts to resolve their dispute by amicable negotiations and agree to provide, without
prejudice, frank, candid, and timely disclosure of relevant facts, information and documents to facilitate these negotiations.

8.3.4  After a period of 10 Working Days following receipt of a responding party’s Notice in Writing of reply under paragraph 8.3.2,
the parties shall request the Project Mediator to assist the parties to reach agreement on any unresolved dispute. The mediated
negotiations shall be conducted in accordance with the rules for mediation as provided in CCDC 40 in effect at the time of bid
closing.

8.3.5  If the dispute has not been resolved at the mediation or within such further period as is agreed by the parties, the Project
Mediator will terminate the mediated negotiations by giving Notice in Writing to the Owner, the Contractor and the Consultant.

8.3.6 By giving a Notice in Writing to the other party and the Consultant, not later than 10 Working Days after the date of termination
of the mediated negotiations under paragraph 8.3.5, either party may refer the dispute to be finally resolved by arbitration under
the rules of arbitration as provided in CCDC 40 in effect at the time of bid closing. The arbitration shall be conducted in the
jurisdiction of the Place of the Work.

8.3.7  On expiration of the 10 Working Days, the arbitration agreement under paragraph 8.3.6 is not binding on the parties and, if a
Notice in Writing is not given under paragraph 8.3.6 within the required time, the parties may refer the unresolved dispute to
the courts or to any other form of dispute resolution, including arbitration, which they have agreed to use.

8.3.8  If neither party, by Notice in Writing, given within 10 Working Days of the date of Notice in Writing requesting arbitration in
paragraph 8.3.6, requires that a dispute be arbitrated immediately, all disputes referred to arbitration as provided in
paragraph 8.3.6 shall be:

.1 held in abeyance until:
(1) Ready-for-Takeover,
(2) the Contract has been terminated, or
(3) the Contractor has abandoned the Work,
whichever is earlier; and
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.2 consolidated into a single arbitration under the rules governing the arbitration under paragraph 8.3.6.

GC 8.4 RETENTION OF RIGHTS

8.4.1

8.4.2

It is agreed that no act by either party shall be construed as a renunciation or waiver of any rights or recourses, provided the
party has given the Notice in Writing required under Part 8 of the General Conditions — DISPUTE RESOLUTION and has
carried out the instructions as provided in paragraph 8.1.3 of GC 8.1 - AUTHORITY OF THE CONSULTANT.

Nothing in Part 8 of the General Conditions — DISPUTE RESOLUTION shall be construed in any way to limit a party from
asserting any statutory right to a lien under applicable lien legislation of the jurisdiction of the Place of the Work and the
assertion of such right by initiating judicial proceedings is not to be construed as a waiver of any right that party may have
under paragraph 8.3.6 of GC 8.3 - NEGOTIATION, MEDIATION AND ARBITRATION to proceed by way of arbitration to
adjudicate the merits of the claim upon which such a lien is based.

PART 9 PROTECTION OF PERSONS AND PROPERTY

GC 9.1 PROTECTION OF WORK AND PROPERTY

9.1.1

The Contractor shall protect the Work, the Owner’s property and property adjacent to the Place of the Work from damage
which may arise as the result of the Contractor’s operations under the Contract, and shall be responsible for such damage,
except damage which occurs as the result of:

.1 errors or omissions in the Contract Documents; or

.2 acts or omissions by the Owner, the Consultant, Other Contractors, or their agents and employees.

Before commencing any work, the Contractor shall determine the location of all underground utilities and structures indicated
in the Contract Documents or that are reasonably apparent in an inspection of the Place of the Work.

Should the Contractor in the performance of the Contract damage the Work, the Owner’s property or property adjacent to the
Place of the Work, the Contractor shall be responsible for making good such damage at the Contractor’s expense.

Should damage occur to the Work or the Owner’s property for which the Contractor is not responsible, as provided in paragraph
9.1.1, the Contractor shall make good such damage to the Work and, if the Owner so directs, to the Owner’s property. The
Contract Price and Contract Time shall be adjusted as provided in GC 6.1 — OWNER’S RIGHT TO MAKE CHANGES, GC
6.2 — CHANGE ORDER and GC 6.3 - CHANGE DIRECTIVE.

GC 9.2 TOXIC AND HAZARDOUS SUBSTANCES

9.2.1

922

923

924

925

For the purposes of applicable legislation related to toxic and hazardous substances, the Owner shall be deemed to have control
and management of the Place of the Work with respect to existing conditions.

Prior to the Contractor commencing the Work, the Owner shall,

.1 take all reasonable steps to determine whether any toxic or hazardous substances are present at the Place of the Work, and

.2 provide the Consultant and the Contractor with a written list of any such substances that are known to exist and their
locations.

The Owner shall take all reasonable steps to ensure that no person’s exposure to any toxic or hazardous substance exceeds the
time weighted levels prescribed by applicable legislation at the Place of the Work and that no property is damaged or destroyed
as a result of exposure to, or the presence of, toxic or hazardous substances which were at the Place of the Work prior to the
Contractor commencing the Work.

Unless the Contract expressly provides otherwise, the Owner shall be responsible for taking all necessary steps, in accordance
with applicable legislation in force at the Place of the Work, to dispose of, store or otherwise render harmless any toxic or
hazardous substance which was present at the Place of the Work prior to the Contractor commencing the Work.

If the Contractor

.1 encounters toxic or hazardous substances at the Place of the Work, or

.2 has reasonable grounds to believe that toxic or hazardous substances are present at the Place of the Work,

which were not brought to the Place of the Work by the Contractor or anyone for whom the Contractor is responsible and

which were not disclosed by the Owner or which were disclosed but have not been dealt with as required under paragraph

9.2.4, the Contractor shall

.3 take all reasonable steps, including stopping the Work, to ensure that no person’s exposure to any toxic or hazardous
substance exceeds any applicable time weighted levels prescribed by applicable legislation at the Place of the Work, and

4 immediately report the circumstances to the Consultant and the Owner in writing.
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9.2.6

9.2.7

9.2.8

929

If the Owner and the Contractor do not agree on the existence, significance of, or whether the toxic or hazardous substances were
brought onto the Place of the Work by the Contractor or anyone for whom the Contractor is responsible, the Owner shall retain
and pay for an independent qualified expert to investigate and determine such matters. The expert’s report shall be delivered to
the Owner and the Contractor.

If the Owner and the Contractor agree or if the expert referred to in paragraph 9.2.6 determines that the toxic or hazardous

substances were not brought onto the place of the Work by the Contractor or anyone for whom the Contractor is responsible, the

Owner shall promptly at the Owner’s own expense:

.1 take all steps as required under paragraph 9.2.4;

.2 reimburse the Contractor for the costs of all steps taken pursuant to paragraph 9.2.5;

.3 extend the Contract Time for such reasonable time as the Consultant may recommend in consultation with the Contractor
and the expert referred to in 9.2.6 and reimburse the Contractor for reasonable costs incurred as a result of the delay; and

4 indemnify the Contractor as required by GC 13.1 — INDEMNIFICATION.

If the Owner and the Contractor agree or if the expert referred to in paragraph 9.2.6 determines that the toxic or hazardous

substances were brought onto the place of the Work by the Contractor or anyone for whom the Contractor is responsible, the

Contractor shall promptly at the Contractor’s own expense:

.1 take all necessary steps, in accordance with applicable legislation in force at the Place of the Work, to safely remove and
dispose the toxic or hazardous substances;

.2 make good any damage to the Work, the Owner’s property or property adjacent to the place of the Work as provided in
paragraph 9.1.3 of GC 9.1 — PROTECTION OF WORK AND PROPERTY;

.3 reimburse the Owner for reasonable costs incurred under paragraph 9.2.6; and

4 indemnify the Owner as required by GC 13.1 — INDEMNIFICATION.

If either party does not accept the expert’s findings under paragraph 9.2.6, the disagreement shall be settled in accordance with
Part 8 of the General Conditions — DISPUTE RESOLUTION. If such disagreement is not resolved promptly, the parties shall act
immediately in accordance with the expert’s determination and take the steps required by paragraph 9.2.7 or 9.2.8 it being
understood that by so doing, neither party will jeopardize any claim that party may have to be reimbursed as provided by GC 9.2
—TOXIC AND HAZARDOUS SUBSTANCES.

GC 9.3 ARTIFACTS AND FOSSILS

9.3.1

932

933

Fossils, coins, articles of value or antiquity, structures and other remains or things of scientific or historic interest discovered
at the Place or Work shall, as between the Owner and the Contractor, be deemed to be the absolute property of the Owner.

The Contractor shall take all reasonable precautions to prevent removal or damage to discoveries as identified in paragraph
9.3.1, and shall advise the Consultant upon discovery of such items.

The Consultant will investigate the impact on the Work of the discoveries identified in paragraph 9.3.1. If conditions are found
that would cause an increase or decrease in the Contractor’s cost or time to perform the Work, the Owner, through the
Consultant, shall issue appropriate instructions for a change in the Work as provided in GC 6.2 — CHANGE ORDER or GC
6.3 — CHANGE DIRECTIVE.

GC 9.4 CONSTRUCTION SAFETY

9.4.1

942

9.4.3

9.4.4

9.4.5

The Contractor shall be responsible for establishing, initiating, maintaining, and supervising all health and safety precautions
and programs in connection with the performance of the Work in accordance with the applicable health and safety legislation.

The Owner and the Contractor shall comply with all health and safety precautions and programs established at the Place of the
Wortk.

The Owner and the Contractor shall comply with the rules, regulations and practices required by the applicable health and
safety legislation.

The Owner shall cause the Consultant, Other Contractors and the Owner’s own forces to comply with all health and safety
precautions and programs established by the Contractor at the Place of the Work.

Nothing in this Contract shall affect the determination of liability under the applicable health and safety legislation.

GC 9.5 MOULD

9.5.1  If the Contractor or the Owner observes or reasonably suspects the presence of mould at the Place of the Work, the remediation
of which is not expressly part of the Work,
.1 the observing party shall promptly report the circumstances to the other party in writing,
.2 the Contractor shall promptly take all reasonable steps, including stopping the Work if necessary, to ensure that no person
suffers injury, sickness or death and that no property is damaged as a result of exposure to or the presence of the mould, and
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952

953

954

.3 if the Owner and the Contractor do not agree on the existence, significance or cause of the mould or as to what steps need be
taken to deal with it, the Owner shall retain and pay for an independent qualified expert to investigate and determine such
matters. The expert’s report shall be delivered to the Owner and the Contractor.

If the Owner and the Contractor agree, or if the expert referred to in paragraph 9.5.1.3 determines that the presence of mould was

caused by the Contractor’s operations under the Contract, the Contractor shall promptly, at the Contractor’s own expense:

.1 take all reasonable and necessary steps to safely remediate or dispose of the mould,

.2 make good any damage to the Work, the Owner’s property or property adjacent to the Place of the Work as provided in
paragraph 9.1.3 of GC 9.1 — PROTECTION OF WORK AND PROPERTY,

.3 reimburse the Owner for reasonable costs incurred under paragraph 9.5.1.3, and

4 indemnify the Owner as required by GC 13.1 — INDEMNIFICATION.

If the Owner and the Contractor agree, or if the expert referred to in paragraph 9.5.1.3 determines that the presence of mould was

not caused by the Contractor’s operations under the Contract, the Owner shall promptly, at the Owner’s own expense:

.1 take all reasonable and necessary steps to safely remediate or dispose of the mould,

.2 reimburse the Contractor for the cost of taking the steps under paragraph 9.5.1.2 and making good any damage to the Work
as provided in paragraph 9.1.4 of GC 9.1 —- PROTECTION OF WORK AND PROPERTY,

.3 extend the Contract Time for such reasonable time as the Consultant may recommend in consultation with the Contractor
and the expert referred to in paragraph 9.5.1.3 and reimburse the Contractor for reasonable costs incurred as a result of the
delay, and

4 indemnify the Contractor as required by GC 13.1 — INDEMNIFICATION.

If either party does not accept the expert’s finding under paragraph 9.5.1.3, the disagreement shall be settled in accordance with
Part 8 of the General Conditions — DISPUTE RESOLUTION. If such disagreement is not resolved promptly, the parties shall act
immediately in accordance with the expert’s determination and take the steps required by paragraphs 9.5.2 or 9.5.3, it being
understood that by so doing neither party will jeopardize any claim the party may have to be reimbursed as provided by GC 9.5 —
MOULD.

PART 10 GOVERNING REGULATIONS

GC 10.1 TAXES AND DUTIES

10.1.1

10.1.2

The Contract Price shall include all taxes and customs duties in effect at the time of the bid closing except for Value Added
Taxes payable by the Owner to the Contractor as stipulated in Article A-4 of the Agreement — CONTRACT PRICE.

Any increase or decrease in costs to the Contractor due to changes in taxes and duties after the time of the bid closing shall
increase or decrease the Contract Price accordingly.

GC 10.2 LAWS, NOTICES, PERMITS, AND FEES

10.2.1
10.2.2

10.2.3

10.2.4

10.2.5

The laws of the Place of the Work shall govern the Work.

The Owner shall obtain and pay for development approvals, building permit, permanent easements, rights of servitude, and all
other necessary approvals and permits, except for the permits and fees referred to in paragraph 10.2.3 or for which the Contract
Documents specify as the responsibility of the Contractor.

The Contractor shall be responsible for the procurement of permits, licences, inspections, and certificates, which are necessary for
the performance of the Work and customarily obtained by contractors in the jurisdiction of the Place of the Work after the issuance
of the building permit. The Contract Price includes the cost of these permits, licences, inspections, and certificates, and their
procurement.

The Contractor shall give the required notices and comply with the laws, ordinances, rules, regulations, or codes which are or
become in force during the performance of the Work and which relate to the Work, to the preservation of the public health, and to
construction safety.

The Contractor shall not be responsible for verifying that the Contract Documents are in compliance with the applicable laws,
ordinances, rules, regulations, or codes relating to the Work. 1f the Contract Documents are at variance therewith, or if, subsequent
to the time of bid closing, changes are made to the applicable laws, ordinances, rules, regulations, or codes which require
modification to the Contract Documents, the Contractor shall advise the Consultant in writing requesting direction immediately
upon such variance or change becoming known. The Consultant will issue the changes required to the Contract Documents as
provided in GC 6.1 — OWNER’S RIGHT TO MAKE CHANGES, GC 6.2 — CHANGE ORDER and GC 6.3 — CHANGE
DIRECTIVE.
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10.2.6

10.2.7

If the Contractor fails to advise the Consultant in writing; fails to obtain direction as required in paragraph 10.2.5; and performs
work knowing it to be contrary to any laws, ordinances, rules, regulations, or codes; the Contractor shall be responsible for
and shall correct the violations thereof; and shall bear the costs, expenses and damages attributable to the failure to comply
with the provisions of such laws, ordinances, rules, regulations, or codes.

If, subsequent to the time of bid closing, changes are made to applicable laws, ordinances, rules, regulations, or codes of
authorities having jurisdiction which affect the cost of the Work, either party may submit a claim in accordance with the
requirements of GC 6.6 — CLAIMS FOR A CHANGE IN CONTRACT PRICE.

GC 10.3 PATENT FEES

10.3.1

10.3.2

The Contractor shall pay the royalties and patent licence fees required for the performance of the Contract. The Contractor
shall hold the Owner harmless from and against claims, demands, losses, costs, damages, actions, suits, or proceedings arising
out of the Contractor’s performance of the Contract which are attributable to an infringement or an alleged infringement of a
patent of invention by the Contractor or anyone for whose acts the Contractor may be liable.

The Owner shall hold the Contractor harmless against claims, demands, losses, costs, damages, actions, suits, or proceedings
arising out of the Contractor’s performance of the Contract which are attributable to an infringement or an alleged infringement
of a patent of invention in executing anything for the purpose of the Contract, the physical model, plan or design of which was
supplied to the Contractor as part of the Contract.

GC 104 WORKERS’ COMPENSATION

10.4.1

Prior to commencing the Work, and again with the Contractor’s applications for payment, the Contractor shall provide evidence
of compliance with workers’ compensation legislation at the Place of the Work.

PART 11 INSURANCE

GC 11.1 INSURANCE

11.1.1

Without restricting the generality of GC 13.1 — INDEMNIFICATION, the Contractor shall provide, maintain and pay for the
following insurance coverages, the requirements of which are specified in CCDC 41 ‘CCDC Insurance Requirements’ in effect at
the time of bid closing except as hereinafter provided:

.1 General liability insurance in the name of the Contractor and include, or in the case of a single, blanket policy, be endorsed
to name, the Owner and the Consultant as insureds but only with respect to liability, other than legal liability arising out
of their sole negligence, arising out of the operations of the Contractor with regard to the Work. General liability insurance
shall be maintained from the date of commencement of the Work until one year from the date of Ready-for-Takeover.
Liability coverage shall be provided for completed operations hazards from the date of Ready-for-Takeover on an ongoing
basis for a period of 6 years following Ready-for-Takeover.

.2 Automobile Liability Insurance from the date of commencement of the Work until one year after the date of Ready-for-
Takeover.

.3 Unmanned aerial vehicle aircraft, manned aircraft or watercraft Liability Insurance when owned or non-owned manned or
unmanned aircraft or watercraft are used directly or indirectly in the performance of the Work.

4 "Broad form" property insurance in the joint names of the Contractor, the Owner and the Consultant. The policy shall
include as insureds all Subcontractors. The “Broad form” property insurance shall be provided from the date of
commencement of the Work until the earliest of:

(1) 10 calendar days after the date of Ready-for-Takeover;

(2) on the commencement of use or occupancy of any part or section of the Work unless such use or occupancy is for
construction purposes, habitational, office, banking, convenience store under 465 square metres in area, or parking
purposes, or for the installation, testing and commissioning of equipment forming part of the Work; and

(3) when left unattended for more than 30 consecutive calendar days or when construction activity has ceased for more
than 30 consecutive calendar days.

.5 Boiler and machinery insurance in the joint names of the Contractor, the Owner and the Consultant. The policy shall
include as insureds all Subcontractors. The coverage shall be maintained continuously from commencement of use or
operation of the boiler and machinery objects insured by the policy and until 10 calendar days after the date of Ready-for-
Takeover.

.6 The “Broad form” property and boiler and machinery policies shall provide that, in the case of a loss or damage, payment
shall be made to the Owner and the Contractor as their respective interests may appear. In the event of loss or damage:
(1) the Contractor shall act on behalf of the Owner for the purpose of adjusting the amount of such loss or damage

payment with the insurers. When the extent of the loss or damage is determined, the Contractor shall proceed to
restore the Work. Loss or damage shall not affect the rights and obligations of either party under the Contract except
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11.1.2

11.1.3

11.1.4

11.1.5
11.1.6

11.1.7

11.1.8

that the Contractor shall be entitled to such reasonable extension of Contract Time relative to the extent of the loss or
damage as the Consultant may recommend in consultation with the Contractor;

(2) the Contractor shall be entitled to receive from the Owner, in addition to the amount due under the Contract, the
amount which the Owner’s interest in restoration of the Work has been appraised, such amount to be paid as the
restoration of the Work proceeds in accordance with the progress payment provisions. In addition the Contractor shall
be entitled to receive from the payments made by the insurer the amount of the Contractor’s interest in the restoration
of the Work; and

(3) to the Work arising from the work of the Owner, the Owner’s own forces or Other Contractors, the Owner shall, in
accordance with the Owner’s obligations under the provisions relating to construction by the Owner or Other
Contractors, pay the Contractor the cost of restoring the Work as the restoration of the Work proceeds and as in
accordance with the progress payment provisions.

.7 Contractors’ Equipment Insurance from the date of commencement of the Work until one year after the date of Ready-for-

Takeover.

.8 Contractors’ Pollution Liability Insurance from the date of commencement of the Work until one year after the date of

Ready-for-Takeover.

Prior to commencement of the Work and upon the placement, renewal, amendment, or extension of all or any part of the insurance,
the Contractor shall promptly provide the Owner with confirmation of coverage and, if required, a certified true copy of the
policies certified by an authorized representative of the insurer together with copies of any amending endorsements applicable to
the Work.

The parties shall pay their share of the deductible amounts in direct proportion to their responsibility in regards to any loss for
which the above policies are required to pay, except where such amounts may be excluded by the terms of the Contract.

If the Contractor fails to provide or maintain insurance as required by the Contract Documents, then the Owner shall have the
right to provide and maintain such insurance and give evidence to the Contractor and the Consultant. The Contractor shall pay
the cost thereof to the Owner on demand or the Owner may deduct the cost from the amount which is due or may become due to
the Contractor.

All required insurance policies shall be with insurers licensed to underwrite insurance in the jurisdiction of the Place of the Work.

If a revised version of CCDC 41 is published, which specifies reduced insurance requirements, the parties shall address such
reduction, prior to the Contractor’s insurance policy becoming due for renewal, and record any agreement in a Change Order.

If a revised version of CCDC 41 is published, which specifies increased insurance requirements, the Owner may request the
increased coverage from the Contractor by way of a Change Order.

A Change Directive shall not be used to direct a change in the insurance requirements in response to the revision of CCDC 41.

PART 12 OWNER TAKEOVER

GC 12.1 READY-FOR-TAKEOVER

12.1.1

12.1.2

12.1.3

12.1.4

The prerequisites to attaining Ready-for-Takeover of the Work are limited to the following:

.1 The Consultant has certified or verified the Substantial Performance of the Work.

Evidence of compliance with the requirements for occupancy or occupancy permit as prescribed by the authorities having
jurisdiction.

Final cleaning and waste removal at the time of applying for Ready-for-Takeover, as required by the Contract Documents.
The delivery to the Owner of such operations and maintenance documents reasonably necessary for immediate operation
and maintenance, as required by the Contract Documents.

Make available a copy of the as-built drawings completed to date on site.

Startup, testing required for immediate occupancy, as required by the Contract Documents.

Ability to secure access to the Work has been provided to the Owner, if required by the Contract Documents.

.8 Demonstration and training, as required by the Contract Documents, is scheduled by the Contractor acting reasonably.

W

G n

If any prerequisites set forth in paragraphs 12.1.1.3 to 12.1.1.6 must be deferred because of conditions reasonably beyond the
control of the Contractor, or by agreement between the Owner and the Contractor to do so, Ready-for-Takeover shall not be
delayed.

When the Contractor considers that the Work is Ready-for-Takeover, the Contractor shall deliver to the Consultant and to the
Owner a comprehensive list of items to be completed or corrected, together with a written application for Ready-for-Takeover
for review. Failure to include an item on the list does not alter the responsibility of the Contractor to complete the Contract.

The Consultant will review the Work to verify the validity of the application and will promptly, and in any event, no later than
10 calendar days after receipt of the Contractor’s list and application:
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12.1.5

12.1.6

.1 advise the Contractor in writing that the Work is not Ready-for-Takeover and give reasons why, or
.2 confirm the date of Ready-for-Takeover in writing to each of the Owner and the Contractor.

Immediately following the confirmation of the date of Ready-for-Takeover, the Contractor, in consultation with the Consultant,
shall establish a reasonable date for finishing the Work.

The provision of GC 12.1 — READY-FOR-TAKEOVER shall be subject to GC 12.2 — EARLY OCCUPANCY BY THE
OWNER.

GC 12.2 EARLY OCCUPANCY BY THE OWNER

12.2.1

12.2.2
12.2.3

12.2.4

The Owner may take occupancy of a part or the entirety of the Work before Ready-for-Takeover has been attained only as
agreed by the Contractor which agreement shall not be unreasonably withheld.

The Owner shall not occupy a part or the entirety of the Work without prior approval by authorities having jurisdiction.

If the Owner takes occupancy of a part of the Work before Ready-for-Takeover has been attained:

.1 The part of the Work which is occupied shall be deemed to have been taken over by the Owner as from the date on which
it is occupied.

.2 The Contractor shall cease to be liable for the care of such part as from this date, when responsibility shall pass to the
Owner.

.3 The warranty period specified in paragraph 12.3.1 of GC 12.3 — WARRANTY for that part of the Work shall start from the
date on which it is occupied.

If the Owner takes occupancy of the entirety of the Work before all the prerequisites are met as described in paragraph 12.1.1
of GC 12.1 — READY-FOR-TAKEOVER, the Work shall, subject to the requirements of the applicable lien legislation, be
deemed to achieve Ready-for-Takeover. This shall not relieve the Contractor’s responsibility to complete the Work in a timely
manner.

GC 12.3 WARRANTY

12.3.1

12.3.2

12.3.3

12.3.4

12.3.5
12.3.6

Except for extended warranties as described in paragraph 12.3.6, the warranty period under the Contract is one year from the
date when Ready-for-Takeover has been attained.

The Contractor shall be responsible for the proper performance of the Work to the extent that the design and Contract
Documents permit such performance.

The Owner, through the Consultant, shall promptly give the Contractor Notice in Writing of observed defects and deficiencies
which occur during the one year warranty period.

Subject to paragraph 12.3.2, the Contractor shall correct promptly, at the Contractor’s expense, defects or deficiencies in the
Work which appear prior to and during the one year warranty period.

The Contractor shall correct or pay for damage resulting from corrections made under the requirements of paragraph 12.3.4.

Any extended warranties required beyond the one year warranty period as described in paragraph 12.3.1, shall be as specified
in the Contract Documents. Extended warranties shall be issued by the warrantor to the benefit of the Owner. The Contractor’s
responsibility with respect to extended warranties shall be limited to obtaining any such extended warranties from the warrantor.
The obligations under such extended warranties are solely the responsibilities of the warrantor.

PART 13 INDEMNIFICATION AND WAIVER

GC 13.1 INDEMNIFICATION

13.1.1

Without restricting the parties’ obligation to indemnify respecting toxic and hazardous substances, patent fees and defect in title
claims all as described in paragraphs 13.1.4 and 13.1.5, the Owner and the Contractor shall each indemnify and hold harmless the
other from and against all claims, demands, losses, costs, damages, actions, suits, or proceedings whether in respect to losses
suffered by them or in respect to claims by third parties that arise out of, or are attributable in any respect to their involvement as
parties to this Contract, provided such claims are:
.1 caused by:
(1) the negligent acts or omissions of the party from whom indemnification is sought or anyone for whose negligent acts or
omissions that party is liable, or
(2) a failure of the party to the Contract from whom indemnification is sought to fulfill its terms or conditions; and
.2 made by Notice in Writing within a period of 6 years from the Ready-for-Takeover date or within such shorter period as may
be prescribed by any limitation statute of the Province or Territory of the Place of the Work.
The parties expressly waive the right to indemnity for claims other than those provided for in this Contract.
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13.1.2  The obligation of either party to indemnify as set forth in paragraph 13.1.1 shall be limited as follows:

.1 Inrespect to losses suffered by the Owner and the Contractor for which insurance is to be provided by either party pursuant
to GC 11.1 — INSURANCE, the minimum liability insurance limit for one occurrence, of the applicable insurance policy, as
referred to in CCDC 41 in effect at the time of bid closing.

.2 In respect to losses suffered by the Owner and the Contractor for which insurance is not required to be provided by either
party in accordance with GC 11.1 — INSURANCE, the greater of the Contract Price as recorded in Article A-4 — CONTRACT
PRICE or $2,000,000, but in no event shall the sum be greater than $20,000,000.

.3 In respect to indemnification by a party against the other with respect to losses suffered by them, such obligation shall be
restricted to direct loss and damage, and neither party shall have any liability to the other for indirect, consequential, punitive
or exemplary damages.

4 Inrespect to indemnification respecting claims by third parties, the obligation to indemnify is without limit.

13.1.3  The obligation of either party to indemnify the other as set forth in paragraphs 13.1.1 and 13.1.2 shall be inclusive of interest and
all legal costs.

13.1.4 The Owner and the Contractor shall indemnify and hold harmless the other from and against all claims, demands, losses, costs,
damages, actions, suits, or proceedings arising out of their obligations described in GC 9.2 — TOXIC AND HAZARDOUS
SUBSTANCES.

13.1.5 The Owner shall indemnify and hold harmless the Contractor from and against all claims, demands, losses, costs, damages,
actions, suits, or proceedings:
.1 as described in paragraph 10.3.2 of GC 10.3 — PATENT FEES, and
.2 arising out of the Contractor’s performance of the Contract which are attributable to a lack of or defect in title or an alleged
lack of or defect in title to the Place of the Work.

13.1.6  Inrespect to any claim for indemnity or to be held harmless by the Owner or the Contractor:
.1 Notice in Writing of such claim shall be given within a reasonable time after the facts upon which such claim is based become
known; and
.2 should any party be required as a result of its obligation to indemnify another to pay or satisfy a final order, judgment or
award made against the party entitled by this contract to be indemnified, then the indemnifying party upon assuming all
liability for any costs that might result shall have the right to appeal in the name of the party against whom such final order
or judgment has been made until such rights of appeal have been exhausted.

GC 13.2 WAIVER OF CLAIMS

13.2.1 Subject to any lien legislation applicable to the Place of the Work, the Contractor waives and releases the Owner from all claims
which the Contractor has or reasonably ought to have knowledge of that could be advanced by the Contractor against the Owner
under the Contract, including, without limitation, those arising from negligence or breach of contract in respect to which the cause
of action is based upon acts or omissions which occurred prior to or on the Ready-for-Takeover date, except as follows:

.1 claims arising prior to or on the Ready-for-Takeover date for which Notice in Writing of claim has been received by the Owner
from the Contractor no later than 5 calendar days before the expiry of the lien period provided by the lien legislation applicable
at the Place of the Work or 20 calendar days following the Ready-for-Takeover date, whichever is later;

.2 indemnification for claims advanced against the Contractor by third parties for which a right of indemnification may be
asserted by the Contractor against the Owner pursuant to the provisions of this Contract,

.3 claims respecting toxic and hazardous substances, patent fees and defect in title matters for which a right of indemnity could
be asserted by the Contractor pursuant to the provisions of paragraphs 13.1.4 or 13.1.5 of GC 13.1 — INDEMNIFICATION;
and

4 claims resulting from acts or omissions which occur after the Ready-for-Takeover date.

13.2.2  The Contractor waives and releases the Owner from all claims resulting from acts or omissions which occurred after the Ready-
for-Takeover date except for:
.1 indemnification respecting third party claims, and claims respecting toxic and hazardous substances, patent fees and defect in
title matters, all as referred in paragraphs 13.2.1.2 and 13.2.1.3; and
.2 claims for which Notice in Writing of claim has been received by the Owner from the Contractor within 395 calendar days
following the Ready-for-Takeover date.

13.2.3  Subject to any lien legislation applicable to the Place of the Work, the Owner waives and releases the Contractor from all claims
which the Owner has or reasonably ought to have knowledge of that could be advanced by the Owner against the Contractor under
the Contract, including, without limitation, those arising from negligence or breach of contract in respect to which the cause of
action is based upon acts or omissions which occurred prior to or on the Ready-for-Takeover date, except as follows:

.1 claims arising prior to or on the Ready-for-Takeover date for which Notice in Writing of claim has been received by the
Contractor from the Owner no later than 20 calendar days following the Ready-for-Takeover date;
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13.24

13.2.5

13.2.6

13.2.7

13.2.8

13.2.9

13.2.10

.2 indemnification for claims advanced against the Owner by third parties for which a right of indemnification may be asserted
by the Owner against the Contractor pursuant to the provisions of this Contract;

.3 claims respecting toxic and hazardous substances for which a right of indemnity could be asserted by the Owner against the
Contractor pursuant to the provisions of paragraph 13.1.4 of GC 13.1 — INDEMNIFICATION;

4 damages arising from the Contractor’s actions which result in substantial defects or deficiencies in the Work. “Substantial
defects or deficiencies” mean those defects or deficiencies in the Work which affect the Work to such an extent or in such a
manner that a significant part or the whole of the Work is unfit for the purpose intended by the Contract Documents;

.5 claims arising pursuant to GC 12.3 — WARRANTY; and

.6 claims arising from acts or omissions which occur after the Ready-for-Takeover date.

Respecting claims arising upon substantial defects and deficiencies in the Work, as referenced in paragraph 13.2.3.4, and
notwithstanding paragraph 13.2.3.5, the Owner waives and releases the Contractor from all claims except claims for which Notice
in Writing of claim has been received by the Contractor from the Owner within a period of six years from the Ready-for-Takeover
date, provided that any limitation statute of the Province or Territory of the Place of the Work permit such agreement. If the
applicable limitation statute does not permit such agreement, the time within which any such claim may be brought shall be such
shorter period as may be prescribed by any limitation statute of the Province or Territory of the Place of the Work.

The Owner waives and releases the Contractor from all claims arising from acts or omissions which occur after the Ready-for-

Takeover date, except for:

.1 indemnification for claims advanced against the Owner by third parties, as referenced in paragraph 13.2.3.2;

.2 claims respecting toxic and hazardous substances for which a right of indemnity could be asserted by the Owner against the
Contractor, as referenced in paragraph 13.2.3.3;

.3 claims arising under GC 12.3 - WARRANTY; and

4 claims for which Notice is Writing has been received by the Contractor from the Owner within 395 calendar days following
the Ready-for-Takeover date.

“Notice in Writing of claim” as provided for in GC 13.2 — WAIVER OF CLAIMS to preserve a claim or right of action which
would otherwise, by the provisions of GC 13.2 - WAIVER OF CLAIMS, be deemed to be waived, must include the following:
.1 aclear and unequivocal statement of an intention to claim;

.2 astatement as to the nature of the claim and the grounds upon which the claim is based; and

.3 astatement of the estimated quantum of the claim.

A claim for lien asserted under the lien legislation prevailing at the Place of the Work shall qualify as notice of claim for the
purposes of this Contract.

The party giving the Notice in Writing of claim as provided for in GC 13.2 — WAIVER OF CLAIMS shall submit within a
reasonable time a detailed account of the amount claimed.

Where the event or series of events giving rise to a claim made under paragraphs 13.2.1 or 13.2.3 has a continuing effect, the
detailed account submitted under paragraph 13.2.8 shall be considered to be an interim account and the party making the claim
shall submit further interim accounts, at reasonable intervals, giving the accumulated amount of the claim and any further grounds
upon which such claim is based. The party making the claim shall submit a final account after the end of the effects resulting from
the event or series of events.

Nothing in GC 13.2 — WAIVER OF CLAIMS shall be deemed to affect the rights of the parties under any lien legislation or
limitations legislation prevailing at the Place of the Work.
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AGREEMENT BETWEEN OWNER AND CONTRACTOR

ARTICLE A-1

THE WORK

SC-1 Delete paragraph 1.3 of Article A-1 and replace it with the following:

“commence the Work by the date stipulated by the Owner in the Notice of Award and,
subject to adjustment in Contract Time as provided for in the Contract Documents,
attain Ready-for-Takeover and Completion in accordance with the Agreement Term

Sheet.”

SC-2 Add the following new paragraphs 1.4 and 1.5 to Article A-1:

“1.4

1.5

ARTICLE A-4

The Contractor shall diligently perform and complete the Work in accordance
with the Standard of Care, all Applicable Laws and all terms and conditions of
the Contract Documents, including the Construction Schedule.

The Contractor represents that in entering into the Contract with the Owner for
the performance of the Work, it has either in accordance with the Standard of
Care inspected the Place of the Work and reviewed for itself all information
provided by the Owner, the character of the Work to be done, and all local
conditions, including the position of all registered easements, pole lines,
conduits, watermains, sewers and other underground and overground utilities
and structures, or that, not having so inspected and reviewed, the Contractor
has assumed and does hereby assume all risk of conditions now existing or
arising in the course of the Work that might or could make the Work, or any
items thereof, more expensive in character, or more onerous to fulfil than was
contemplated or known as of the Effective Date. For certainty, the Contractor
shall not be liable for conditions which would not have been ascertainable by a
diligent review of the Place of the Work, all information provided by the Owner,
the character of the Work to be done, and all local conditions in accordance with
the Standard of Care prior to the Effective Date.”

CONTRACT PRICE

SC-3 Add new paragraphs 4.6 and 4.7 to Article A-4 as follows:

“4.6

4.7

LEGAL_42941556.2

To secure performance of the Contractor’s warranty obligations the Owner
shall retain from each Proper Invoice an amount equal to the percentage of the
total amount claimed for payment in such Proper Invoice (exclusive of Value
Added Taxes) as stipulated in the Agreement Term Sheet (the “Warranty
Security”).

For the purposes of paragraph 6.5.7, if the Contractor fails to achieve Ready-
for-Takeover by the Ready-for-Takeover Date then the Contractor shall be
liable to the Owner for liquidated damages in the amount per day stipulated in
the Agreement Term Sheet for each day or part day of delay until Ready-for-
Takeover is achieved.”
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ARTICLE A-5 PAYMENT

SC-4 Delete paragraphs 5.1 and 5.2 of Article A-5 in its entirety and replace it with the

following:

“5.1  Subject to the provisions of the Contract Documents and Payment Legislation,
including in accordance with statutory regulations respecting holdback
percentages, the Owner shall:

1

make progress payments to the Contractor on account of the Contract
Price (excluding the Warranty Security) when due together with such
Value Added Taxes as may be applicable to such payments,

upon Substantial Performance of the Work, pay to the Contractor the
unpaid balance of the holdback amount when due together with such
Value Added Taxes as may be applicable to such payment,

upon Completion, pay to the Contractor the unpaid balance of the
Contract Price (excluding the Warranty Security and any unauthorized
cash allowances, contingencies and provisional items) when due
together with such Value Added Taxes as may be applicable to such
payment, and

upon the issuance of the Proper Invoice for payment of the Warranty
Security (less any deductions to such security applied in accordance
with this Contract) following satisfaction of all requirements set out in
paragraph 12.3.8, pay the Warranty Security when due together with
such Value Added Taxes as may be applicable to such payment.

For certainty, all payments made by the Owner pursuant to subparagraphs 5.1.1,
5.1.2 and 5.1.3 shall be exclusive of the Warranty Security, which amount shall
be paid as a milestone payment in accordance with subparagraph 5.1.4.

5.2 Should either party fail to make payments as they become due under the terms
of the Contract or in an award by adjudication, arbitration or court, interest shall
also become due and payable at the rates stipulated in the Payment Legislation.”

ARTICLE A-6 RECEIPT AND ADDRESSES FOR NOTICES IN WRITING

SC-5 Delete paragraph 6.5 of Article A-6 in its entirety and replace it with the following:

“6.5 Contact information for a party may be changed by Notice in Writing to the
other party setting out the new contact information in accordance with this
Article A-6.”
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ARTICLE A-9
ARTICLE A-10
ARTICLE A-11

ARTICLE A-12

SC-6

-3-

RELATIONSHIP OF THE PARTIES
PANDEMIC
INTERPRETATION AND OTHER MATTERS

CONTRACT EXECUTION

Add new Articles A-9, A-10, A-11 and A-12 as follows:

“ARTICLE A-9 RELATIONSHIP OF THE PARTIES

9.1

9.2

The Contractor shall be an independent contractor in performing its obligations
under the Contract. The Contract does not create any agency, partnership, joint
venture, fiduciary or other relationship of the Contractor with the Owner other
than the relationship of independent contractor.

No inspection, review, comment, approval, verification, confirmation,
certification, acknowledgement or audit pursuant to the provisions of the
Contract by any Owner Personnel, nor any failure of any of them to do so, shall
relieve the Contractor from performing or fulfilling any of its obligations under
the Contract or be construed as an acceptance of the Work or any part thereof.”

ARTICLE A-10 PANDEMIC

10.1

10.2

10.3

The parties acknowledge and agree that as of the Effective Date:

.1 the Pandemic is on-going and, as a result, Governmental Authorities,
including the Government of Canada, the Province of Ontario, The
Regional Municipality of Halton and the Municipality, have implemented
Governmental Responses; and

2 it is uncertain how long the Pandemic and the related Governmental
Responses will continue and whether there may be a resurgence of COVID-
19 resulting in a Pandemic Change in Law.

Except as expressly provided in this Contract, each party shall be solely
responsible for costs and expenses incurred in performance of its obligations
under the Contract related to or arising from the Pandemic and compliance with
Governmental Responses, including in respect of the contraction by or infection
of Contractor Personnel and Owner Personnel, as applicable, with COVID-19
and neither party assumes responsibility whatsoever with respect to any such
loss suffered by the other.

In addition to any Governmental Responses, the Contractor shall comply with
any other Pandemic-related protocols and guidelines pertaining to the Work or
Place of the Work that may be communicated to the Contractor by the Owner
in writing.
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10.4 Notwithstanding any other term of this Contract, the Owner and Contractor
acknowledge and agree that under no circumstance shall any Contractor
Personnel be obligated to provide or disclose the personal information of any
Contractor Personnel to the Owner or any other third party.

10.5 The Contractor expressly acknowledges and agrees that the Contract Price and
Contract Time account for and are inclusive of all costs and impacts to the Work
resultant or arising from COVID-19, any Governmental Response and the
Pandemic to the extent such costs and impacts were known as of the Effective
Date. For certainty, the Contractor acknowledges and agrees that the following
impacts of COVID-19, the Pandemic and Governmental Responses to
performance of the Work were known as of the Effective Date and, accordingly,
are fully accounted for in the Contract Price and Contract Time:

.1 the best practices recommended by the Ontario Ministry of Labour for
construction site health and safety during the Pandemic in effect at the date
of the Contract;

.2 the need to implement physical distancing;

.3 the obligation to monitor workers, personnel and visitors to the Place of the
Work for illness or COVID-19 symptoms;

4 the potential for loss of Contractor Personnel due to illness, COVID-19
symptoms or exposure to Persons with same;

.5 the need to implement procedures for timely reporting (including to the
Owner) of any illness or COVID-19 symptoms experienced by workers,
personnel or visitors to the Place of the Work;

.6 the provision of necessary tools, equipment or personal protective
equipment to all persons at the Place of the Work, including all Contractor
Personnel and authorized visitors to the Place of the Work;

.7 the need to install any temporary facilities or structures (such as wash
stations); and

.8 the need to implement appropriate sanitation and cleaning at the Place of
the Work and in performance of the Work.
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10.6  The Owner reserves the right, in its sole discretion and by Notice in Writing, to
delay commencement or suspend performance of the Work, as applicable, for
such time as is reasonably necessary to mitigate or prevent risks to public health
and safety resultant from COVID-19 and the Pandemic. Performance of the
Work by the Contractor shall be resumed upon the Owner’s provision of fifteen
(15) days’ written notice to the Contractor. The Contract Time shall be
extended for such reasonable time as agreed by the Owner and Contractor and
any reasonable costs related to the Work and directly incurred by the Contractor
during any such period of delay shall be reimbursed by the Owner, except to
the extent required or caused by the negligence or breach of this Contract by
any Contractor Personnel. The extension of time shall not be less than the time
lost as a result of such delay, unless the Contractor agrees to a shorter extension.
The parties’ agreement regarding such adjustment to the Contract Time and
reimbursement of reasonable costs shall be set out in a Change Order.
Otherwise, any dispute in this regard shall be resolved in accordance with
PART 8 — DISPUTE RESOLUTION.

10.7 Notwithstanding any other provision in the Contract, if the Contractor is
delayed in performing or unable to perform the Work as a result of a Pandemic
Change in Law, then, except to the extent caused by the negligence or breach
of this Contract by any Contractor Personnel, the Contract Time shall be
extended for such reasonable time as agreed by the Owner and Contractor. The
extension of time shall not be less than the time lost as a result of the Pandemic
Change in Law, unless the Contractor agrees to a shorter extension. The
Contractor shall not be entitled to payment for any costs incurred as a result of
such delays, save and except as expressly provided for in paragraph 10.8 of this
Article A-10.

10.8 The Contractor shall be entitled to payment for the following direct costs it
reasonably incurs as a direct result of a Pandemic Change in Law provided that
such costs have been approved in advance and in writing by the Owner and
were not required or caused by the negligence or breach of this Contract by any
Contractor Personnel:

.1 the Contractor being required to purchase, use or provide additional safety-
related supplies, including personal protective equipment, in connection
with its performance of the Work;

.2 the Contractor being required to install additional temporary facilities or
structures, including hand washing stations; and

.3 the costs incurred by the Contractor to reasonably mitigate the effect of any
delay to performance of the Work resultant from a Pandemic Change in
Law.

10.9 Notwithstanding any other term of this Contract:
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.1 the Contractor shall not be entitled to any extension of Contract Time or to
any compensation in respect of any Pandemic Change in Law or delay
referred to in this Article A-10 to the extent such delay or costs resulted
from the Contractor’s failure to take reasonable steps to mitigate the effect
of the delay or Pandemic Change in Law, as applicable;

.2 in no event shall the Owner be liable for any costs or damages incurred by
the Contractor as a result of any Pandemic Change in Law or delay referred
to in this Article A-10 except as expressly stipulated in this Contract,
including no liability for: (i) any costs associated with increased labour or
material costs; (ii) any costs associated with supply chain impacts or delays;
or (iii) any Consequential Damages;

.3 there will be no unjust enrichment from a Pandemic Change in Law.

10.10 Inall cases where the Contractor considers itself entitled to an extension of the
Contract Time or compensation as a result of COVID-19, the Pandemic or a
Pandemic Change in Law, the Contractor shall provide the Owner with Notice
in Writing within five (5) Working Days of the date on which the Contractor
knew that it was so impacted. The Contractor shall keep detailed records of all
resultant additional costs and schedule impacts and shall provide such records
to the Owner, including with such Notice in Writing to the extent available at
such time. Additionally, the Contractor shall seek the Owner’s approval in
writing in advance of taking any measures to mitigate the impact of COVID-19,
the Pandemic or a Pandemic Change in Law.”

ARTICLE A-11 - INTERPRETATION AND OTHER MATTERS

11.1 In the Contract Documents the word “including” means “including without
limitation”, and the word “includes” means “includes without limitation”.

11.2 If any provision of the Contract is determined to be invalid, illegal or
unenforceable in whole or in part, such invalidity, illegality or unenforceability
will only apply to such provision or part, as the case may be, and any other part
and all other provisions of the Contract shall remain in full force and effect.
Furthermore, the parties shall endeavour to agree on a provision which reflects
insofar as reasonably possible the commercial intentions of the invalid, illegal
or unenforceable provision or part.

11.3 Each party shall from time to time execute and deliver all such further
documents and instruments and do all acts and things as the other party may
reasonably require to effectively carry out, better evidence or perfect the full
intent and meaning of the Contract.

11.4 The provisions of the Contract which by their nature are continuing shall
survive termination of the Contract.

ARTICLE A-12 - CONTRACT EXECUTION
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12.1  Should the Contractor commence performance of the Work prior to its
execution of the Contract, such commencement shall be deemed to be the
Contractor’s acceptance of all terms and conditions of the Contract and
provision of the executed Contract shall be required as part of the Contractor’s
first Proper Invoice.

12.2 The parties acknowledge and agree that the Contractor’s execution of the
Notice of Award and provision of same to the Owner shall constitute the
Contractor’s execution of the Contract.”

SC-7 Delete the signature page (page 5) of the Agreement between Owner and Contactor
in its entirety.
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DEFINITIONS

SC-8

SC-9

SC-10

SC-11

SC-12

SC-13

Amend the definition of Consultant by adding the following to the end:

“Notwithstanding the foregoing, where the Owner has not engaged a person or entity
to act as the “Consultant” such that no person or entity is so identified in the Agreement,
the Owner shall be deemed to be the Consultant under the Contract.”

Amend the definition of Contract Price by adding the following to the end:
“For certainty, the Contract Price is inclusive of the Warranty Security.”
Delete the definition of Contract Time and replace it with the following:

“Contract Time
The Contract Time is the time from commencement of the Work to the date of
Completion, including the Ready-for-Takeover Date and Completion Date.”

Amend the definition of Other Contractor by adding the following to the end after
the word “Project”:

“or for other work at the Place of the Work”
Amend the definition of Payment Legislation by adding the following to the end:

“For certainty, where the Place of the Work is in Ontario Payment Legislation means
the Construction Act.”

Add the following new definitions:

“Abnormally Adverse Weather Condition

Abnormally Adverse Weather Condition means an extreme and unusual climatic
condition characterized by wind speed, air temperature, precipitation, or snow fall
that is less than or greater than (as applicable) one and a half (1.5) standard deviations
from the mean condition determined from the official weather records of
Environment and Climate Change Canada (or its successor) for the 10-year period
immediately preceding the date of the abnormally adverse weather event.

Addenda
Addenda means any additions or changes to the tender documents issued by the
Owner for the Work prior to the time of bid closing, if any.

Agreement Term Sheet

Agreement Term Sheet means the terms, such as dates and values that form part of the
Contract as stipulated in Appendix 1 to the Supplementary Conditions — Agreement
Term Sheet.

Affiliate
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Affiliate means, with respect to a Person, or Person who directly or indirectly
controls, is controlled by, or is under direct or indirect common control with, such
Person, and includes any Person in like relation to an Affiliate. A Person shall be
deemed to “control” another Person if such Person possesses, directly or indirectly,
the power to direct or cause the direction of the management and policies of such
other Person, whether through the ownership of voting securities, by contract or
otherwise; and the term “controlled” shall have a similar meaning. Without limiting
the foregoing, any reference to an Affiliate of the Owner shall include any Owner
Entity.

Applicable Law

Applicable Law means: (a) all laws, constitutions, treaties, statutes, codes, ordinances,
orders, decrees, rules, regulations and by-laws which are or become in force during
the performance of the Work and which relate to the Project or the Work, including
the Construction Act, the Environmental Protection Act, the OHSA and the WSIA; (b)
all judgments, orders, writs, injunctions, decisions, awards and directives of any
Governmental Authority applicable to the Project or the Work; and (c) all policies,
standards, guidelines, notices and protocols of any Governmental Authority
applicable to the Project or the Work. For greater certainty, Applicable Law includes
any restrictive covenants registered on title to the Place of the Work, the terms and
conditions of any permit, authorization, certificate or approval issued by a
Governmental Authority for the Project or the Work, and the terms and conditions of
any official plan, zoning by-law, development agreement or site plan agreement
related to the Project or the Work.

Arbitration Act

Arbitration Act means the Arbitration Act, 1991, SO 1991, c. 17, as amended from
time to time, or its successor legislation, and includes all regulations enacted
thereunder.

Background Reports

Background Reports means all reports, information and other documentation prepared
by Owner, Consultant, and third parties referenced in the Contract Documents and
made available to the Contractor regarding conditions at the Place of the Work and/or
for performance of the Work.

Claims

Claims means any and all claims, liabilities, expenses, demands, losses, damages,
actions, costs (including legal costs), interest, fines, suits, or proceedings of every
nature and kind whatsoever.

Completion

Completion means when the price of completion of the Work, including correction of
any known defects, is not more than the lesser of (i) one (1%) percent of the Contract
Price; and (ii) $5,000, as certified by the Consultant in accordance with this Contract
and the Payment Legislation.

Completion Date
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Completion Date means the date set out for achievement of Completion in the
Agreement Term Sheet, as such date may be adjusted in accordance with the
Contract.

Confidential Information

Confidential Information means this Contract and all information or material of the
Owner Entities that is of a proprietary or confidential nature, whether it is identified
as proprietary or confidential or not and whether in written, documentary, graphic,
oral, electronic, computer readable and/or any other form whatsoever. Confidential
Information includes:

1 any information concerning or related to this Contract or the business or affairs
of any Owner Entities;

2 the prior and future discussions between Contractor Personnel and Owner
Entities regarding any business transactions between them;

3 information concerning intellectual property, financial information, budgets,
engineering and technical reports and information, environmental reports,
Project design information, marketing plans and sales information, know-how,
cost, Deliverables, architectural information, contractual arrangements
including, terms of agreements with Owner Entities, all proprietary business
information or personal information; and

4 information in any way derived by or generated by or which comes to the
knowledge of the Contractor Personnel from such Confidential Information.

The following shall not be considered to be Confidential Information:

5 information that is or becomes publicly known through no wrongful act of the
Contractor or Contractor Personnel;

6 information that the Contractor obtains from a third party that has the right to
disclose it;
7 information that the Contractor can establish, by documentary evidence, was

already known by the Contractor at the time of the initial disclosure of the
Confidential Information by the Owner or Consultant; and

8 information that the Contractor can establish, by documentary evidence, was
independently developed by or on behalf of the Contractor without reference
to the Confidential Information.

Consequential Damages

Consequential Damages means (i) any consequential, incidental, special, punitive,
exemplary or indirect damages, and (ii) damages of any kind, however caused or
characterized, for loss of actual or anticipated revenue or profits, business
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interruption, loss of reputation, loss of use, loss of business opportunity, increased
capital or operating costs, or increased financing costs.

Construction Act

Construction Act means the Construction Act, RSO 1990, c. C.30, as amended from
time to time, or its successor legislation, and includes all regulations enacted
thereunder.

Contractor IP

Contractor IP means all designs, processes, ideas, concepts, products,
recommendations, suggestions, know-how, technical expertise, methods and all
Intellectual Property Rights owned or developed by the Contractor Personnel.

Construction Schedule
The Construction Schedule means the schedule provided by the Contractor and
approved by the Consultant pursuant to subparagraph 3.4.1.1.

Contractor Personnel

Contractor Personnel means the Contractor and all Subcontractors and Suppliers and
any other Persons engaged by them to perform or supply any part of the Work or the
Contractor’s obligations under this Contract, including any employees, partners,
officers, directors, agents, subcontractors, subconsultants, and other Persons for
whom they are responsible at law.

COVID-19
COVID-19 means the SARS-CoV-2 novel coronavirus that causes the disease known
as COVID-19 and includes any mutation or variant of such coronavirus.

Deliverables

Deliverables means all plans, sketches, designs, drawings, graphic representations,
Submittals, specifications, notes, data, samples, materials, studies, reports, computer
models, scale models, mock-ups, samples, reproducible and other documents and
electronic data collected, developed or produced by the Contractor Personnel in
performance of the Work, including all Intellectual Property Rights relating thereto, if
any.

Effective Date
Effective Date means the date of this Contract as identified on the first page of the
Agreement.

Environmental Consultant

Environmental Consultant means the professional consultant retained by the Owner
that meets the qualifications of a “qualified person” as defined under the Soil
Regulations.

Environmental Protection Act
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Environmental Protection Act means the Environmental Protection Act, RSO 1990, c.
E.19, as may be amended from time to time, or its successor legislation, and includes
all regulations enacted thereunder.

Excess Soil
Excess Soil shall have the meaning given in the Soils Regulations.

Force Majeure Event

Force Majeure Event means any cause or event (other than bankruptcy, insolvency or
lack of funds) which prevents performance by the Contractor of any of its obligations
under the Contract in whole or in part and which further meets each of the following
criteria: (a) the cause or event and its effects are beyond the Contractor’s reasonable
control; (b) the Contractor could not reasonably have prevented, overcome, mitigated
or removed the cause or event and its effects by commercially reasonable efforts and
due diligence; and (c) the cause or event and its effects do not result from (i) the
Contractor’s bankruptcy, insolvency, lack of funds or impecuniosity, (ii) act,
omission or negligence of any Contractor Personnel, or (iii) breach of the
Contractor’s obligations under this Contract. For certainty, a Force Majeure Event
shall in no circumstance include (i) COVID-19, the Pandemic or a Pandemic Change
in Law (including a Governmental Response), (ii) climatic or weather conditions
other than Abnormally Adverse Weather Conditions, (iii) economic, financial or
market conditions or events, or (iv) death, illness, injury or other incapacitation of any
individual worker, employee or independent contractor of any Contractor Personnel.

Governmental Authority

Governmental Authority means (a) any federal, provincial, county, municipal, local or
other governmental or public department, court, minister, governor-in-council,
cabinet, commission, board, bureau, agency, commissioner, tribunal or
instrumentality, (b) any subdivision or authority of any of the foregoing, and (c) any
quasi-governmental or private body exercising any regulatory authority under or for
the account of any of the foregoing. For certainty, Governmental Authority includes
The Regional Municipality of Halton and the Municipality.

Governmental Response

Governmental Response means legislative amendments, controls, orders, requests and
requirements imposed by Governmental Authorities in respect of or in response to
COVID-19 or the Pandemic. For certainty, Governmental Response includes a
Pandemic Change in Law and the best practices recommended by the Ontario
Ministry of Labour for construction site health and safety during the Pandemic.

Intellectual Property Rights

Intellectual Property Rights means all intellectual property rights (including rights in
the nature of any copyright, trade mark, trade secret, service mark, design, drawing,
patent, know-how, secret process and other similar proprietary rights, whether or not
registered) and the rights to the registration of those rights and all rights or forms of
protection of a similar nature or having equivalent or similar effect to any of these
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rights (and every renewal or extension of those rights) conferred under statute or
common law or equity in any country.

MFIPPA

MFIPPA means the Municipal Freedom of Information and Protection of Privacy
Act, R.S.0. 1990, c. M.56, as amended from time to time, or its successor legislation,
and includes all regulations enacted thereunder.

Municipality
Municipality means the lower-tier municipality of the Place of the Work.

Net Actual Cost

Net Actual Cost means the total cost of all labour and materials identified in
paragraph 6.3.7, excluding Value Added Taxes, but including all other eligible taxes,
and is the amount prior to the application of any mark-up or additional payment rate
when determining the cost of the subject work.

Notice of Award
Notice of Award means Notice in Writing issued by the Owner to the Contractor
directing them to commence performance of the Work.

OHSA

OHSA means the Occupational Health and Safety Act, R.S.0. 1990, c. O.1, as
amended from time to time, or its successor legislation, and includes all regulations
enacted thereunder.

Overhead

Overhead includes: (i) costs for all items in Division 01 of the Specifications; (ii) all
site and head office overheads of all Contractor Personnel; (iii) financing costs; (iv)
the salaries of superintendents, engineers, timekeepers, accountants, clerks, watch
persons and all other site supervision staff above foreperson employed directly for the
subject Work; (v) coordination with other trades affected; (vi) use of temporary
offices, sheds and other general temporary site support facilities and all utilities used
therein; and (vii) licences and permits other than those specific to a particular item of
the Work. For certainty, Overhead includes all costs not expressly included in
valuation of a change in paragraph 6.3.7.

Owner’s Agent
Owner’s Agent means the person or entity identified as such in the Agreement Term
Sheet, if any.

Owner Entities

Owner Entities means the Owner, the Owner’s Agent and the Municipality, including
any employees, partners, officers, directors, agents, Members of Regional Council,
and other Persons for whom they are responsible at law.

Owner Personnel
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Owner Personnel means the Owner, the Owner’s Agent, the Consultant, all Other
Contractors and any other Persons engaged by them in respect of the Work, the
Project or the Owner’s obligations under this Contract, including any employees,
partners, officers, directors, agents, subcontractors, subconsultants, and other Persons
for whom they are responsible at law.

Pandemic

Pandemic means the COVID-19 pandemic declared by the World Health
Organization to be a pandemic on March 11, 2020, and shall include such continuing
or resurgent effects of COVID-19 upon public health as may persist notwithstanding
that it may no longer constitute a declared pandemic or other public health emergency
as of the Effective Date.

Pandemic Change in Law

Pandemic Change in Law means any change, amendment, modification, repeal or
replacement in Applicable Law or a Governmental Response that: (i) came into effect
after the Effective Date; (ii) is directly resultant from or related to the Pandemic or the
occurrence, control or spread of COVID-19; and (iii) directly affects performance of
the Work, including the Contract Time or the Contract Price. For certainty, a
Pandemic Change in Law includes any obligation to delay commencement or
suspend performance of the Work due to a Governmental Response coming into effect
after the Effective Date.

Person

Person includes an individual, a corporation, a partnership, a trust, an unincorporated
organization, a Governmental Authority, and the executors, administrators or other
legal representatives of an individual in such capacity.

Phase of the Work
Phase of the Work has the meaning given in paragraph 5.4.7.

Proper Invoice

Proper Invoice means an application for payment that includes each of the elements
listed in Appendix 2 to the Supplementary Conditions — Proper Invoice
Requirements.

Ready-for-Takeover Date

Ready-for-Takeover Date means the date set out for achievement of Ready-for-
Takeover in the Agreement Term Sheet, as such date may be adjusted in accordance
with the Contract.

Soil Regulations

Soil Regulations means Ontario Regulation 406/19 — On-Site and Excess Soil
Management as made under the Environmental Protection Act, as may be amended
from time to time, or its successor regulation.

Submittals
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Submittals are documents or items required by the Contract Documents to be
provided by the Contractor, including Shop Drawings, samples, models, mock-ups,
as-built drawings and operation and maintenance manuals.

Standard of Care

Standard of Care means the standard of care, competence, skill and diligence that
would normally be provided by an experienced and prudent contractor supplying
similar work and services for a project of similar size, scope, complexity, quality and
prestige as the Project and in the same or similar locality as the Project.

Warranty Period
Warranty Period has the meaning given in paragraph 12.3.1.

Warranty Security
Warranty Security has the meaning given in paragraph 4.6 of Article A-4.

WSIA

WSIA means the Workplace Safety and Insurance Act, 1997, S.0. 1997, c. 16, Sched.
A, as amended from time to time, or its successor legislation, and shall include all
regulations enacted thereunder.

WSIB
WSIB means the Workplace Safety & Insurance Board of Ontario, which operates
under the authority of the WSIA.”

GENERAL CONDITIONS

GC11

SC-14

CONTRACT DOCUMENTS

Delete paragraphs 1.1.3 and 1.1.4 in their entirety and replace them with the
following:

“1.1.3 The Contractor shall in accordance with the Standard of Care review the
Contract Documents for the purpose of facilitating co-ordination and
execution of the Work by the Contractor. The Contractor shall report
promptly to the Consultant any ambiguities, design issues or other matters
requiring clarification made known to the Contractor or that the Contractor
may discover from such a review.

1.1.4 Except for its obligation to review the Contract Documents and report the
result pursuant to paragraph 1.1.3, the Contractor is not responsible for
ambiguities, design issues or other matters requiring clarification in the
Contract Documents and does not assume any responsibility to the Owner or
to the Consultant for the accuracy of the Contract Documents. Without
limiting the foregoing, the Contractor shall not be liable for any damages or
costs resulting from any ambiguities, design issues or other matters requiring
clarification in the Contract Documents which the Contractor could not
reasonably have discovered from such a review in accordance with the
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Standard of Care. If the Contractor does discover any ambiguities, design
issues or other matters requiring clarification in the Contract Documents, the
Contractor shall notify the Owner and Consultant in writing and not proceed
with the work affected until the Contractor has received modified or
additional information from the Consultant or Owner in writing. The impacts
of any ambiguities, design issues or other matters requiring clarification in the
Contract Documents, including to the Contract Price and Contract Time, shall
be addressed by the parties in accordance with Part 6 - CHANGES.”

SC-15 Delete subparagraph 1.1.5.1 in its entirety and replace it with the following:

“.1 the order of priority of documents, from highest to lowest, shall be:

Appendix 1 to the Supplementary Conditions — Agreement Term Sheet
Addenda

the Agreement between Owner and Contractor, as amended by the
Supplementary Conditions

the Definitions, as amended by the Supplementary Conditions
the General Conditions, as amended by the Supplementary Conditions

Appendix 2 to the Supplementary Conditions — Proper Invoice
Requirements

Appendix 3 to the Supplementary Conditions — Insurance
Division 01 of the Specifications

technical Specifications

material and finishing schedules

the Drawings

Background Reports

Notice of Award”

SC-16 Add the following to the end of subparagraph 1.1.6.2 after the words “the Work™:

““, except to the extent the Consultant is indemnified as a third party beneficiary as
provided in subparagraphs 9.2.7.4 and 9.5.3.4 and in paragraph 13.1.1.”

SC-17 Add new paragraph 1.1.12 as follows:

“1.1.12The parties acknowledge and agree that this Contract represents the entire

agreement between the parties in respect of the Work and the Project and no
document shall form part of the Contract Document unless expressly
identified in Article A-3. For certainty, no letter of intent, purchase order or
work order issued by the Owner in respect of any of the Contract, the Work or
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the Project shall form part of the Contract Documents and no terms or
conditions therein, if any, shall be of any force and effect.”

GC 1.4 ASSIGNMENT

SC-18

GC 2.2

SC-19

SC-20

SC-21

SC-22

GC 2.3

Delete paragraph 1.4.1 in its entirety and replace it with the following:

“1.4.1 The Contractor shall not assign, transfer or novate all or any part of the
Contract without the written consent of the Owner, which consent may be
withheld in the Owner’s sole and absolute discretion. The Owner may assign,
transfer or novate all or a portion of this Contract or any right, benefit or
interest in all or any portion of this Contract, to any Affiliate or to any
purchaser of all or part of the Place of the Work or Project in its sole
discretion. The Owner shall otherwise not assign, transfer or novate all or any
portion of the Contract without the written consent of the Contractor, which
consent shall not be unreasonably withheld.”

ROLE OF THE CONSULTANT

Delete the second sentence in paragraph 2.2.3 in its entirety and replace it with the
following:

“The duties, responsibilities and limitations of authority of such project representatives
shall be those of the Consultant as described in the Contract Documents.”

In the first line of paragraph 2.2.6, delete the words “Except with respect to GC 5.1 —
Financing Information Required by the Owner,”.

In paragraph 2.2.8:

(1) in both the first and second sentences add the words “, written statements” after
the word “interpretations”; and

(2) add the following to the end:

“The Owner and the Contractor shall waive any claims against the Consultant
arising out of its making of any interpretations, written statements or findings in
accordance with paragraphs 2.2.6, 2.2.7, 2.2.8, and 7.1.2, but only to the extent that
any such interpretations, written statements, and findings are made by the
Consultant in an unbiased manner and in accordance with the Consultant’s
professional standard of care at law.”

In paragraph 2.2.18 delete the word “immediately” and add the following to the end
“Notwithstanding the foregoing, while the Owner will consider any reasonable
objections of the Contractor, the Owner shall have absolute discretion in its
appointment of a new Consultant.”

REVIEW AND INSPECTION OF THE WORK
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GC 24

SC-24

GC 25

SC-25

GC3.1
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In the second sentence of paragraph 2.3.1 add the words “and the Owner”
immediately following the words “the Consultant”.

DEFECTIVE WORK

Delete paragraph 2.4.1 in its entirety and replace it with the following:

“24.1

The Contractor shall promptly correct at its expense and in a manner
acceptable to the Owner and Consultant defective work that has been
rejected by the Consultant or Owner as failing to conform to the Contract
Documents whether or not specifically identified by the Consultant or Owner
and whether or not the defective work was incorporated in the Work or the
defect is the result of poor workmanship, use of defective products or
damage through carelessness or other act or omission of the Contractor. The
Contractor shall prioritize the correction of any defective work which, in the
sole discretion of the Owner, adversely affects the day-to-day operations of
the Owner, including as required by paragraph 12.3.4, and shall otherwise
prioritize the correction of defective work as required so as not to interfere
with, or derogate from, the Construction Schedule. Subject to paragraph 2.4.3
and without prejudice to any other right or remedy under this Contract or at
law and without affecting the warranty period, if the Contractor fails to
correct such defective work within a reasonable amount of time as
determined by the Consultant, the Owner may have such defective work
corrected by its own forces or Other Contractors at the Contractor’s
expense. Any testing (including retesting by the Owner) to ensure that the
defective work has been corrected and complies with the Contract
Documents shall also be carried out at the Contractor’s expense. The
Contractor shall not be entitled to any adjustment of the Contract Time for
correction of defective work and the Owner may deduct any expenses
incurred pursuant to this paragraph 2.4.1 from any amounts due and owing to
the Contractor under this Contract.”

OWNER’S AGENT

Add new GC 2.5 - OWNER’S AGENT as follows:

“GC 2.5 OWNER’S AGENT

251

2.5.2

The Owner’s Agent shall have the authority to exercise all rights and
obligations of the Owner under this Contract.

Subject to any notified limitations in authority, the Contractor may rely upon
any written instructions or directions provided by the Owner’s Agent. Neither
the authority of the Owner’s Agent to act, nor any decision to exercise or not
exercise such authority, shall give rise to any duty or responsibility of the
Owner s Agent to any Contractor Personnel.”

CONTROL OF THE WORK
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GC 3.2

SC-27

SC-28

GC 3.4

SC-29
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Add new paragraphs 3.1.3 to 3.1.6 as follows:

“3.1.3 Prior to commencing individual fabrication and construction activities, the

3.14

3.15

3.16

Contractor shall verify, at the Place of the Work, all relevant measurements
and levels necessary for proper and complete fabrication, assembly and
installation of the Work and shall further carefully compare such field
measurements and conditions with the requirements of the Contract
Documents. Where such verification is not possible prior to fabrication or
construction within the Contract Time, or dimensions are not included or
contradictions exist, or exact locations are not apparent, the Contractor shall
immediately notify the Consultant in writing and obtain written instructions
from the Consultant before proceeding with any part of the affected work.

To the extent applicable, the Contractor shall in consultation with the Owner
schedule, coordinate and perform the Work as required to prevent or, where
prevention is not possible, to minimize, any impacts to the Owner’s
continuing business operations.

The Contractor and its Subcontractors shall attend meetings with respect to
the Work as may be directed by the Consultant or Owner. The Contractor
shall not claim any extra compensation for attendance at these meetings. The
Contractor and its Subcontractors shall provide competent representatives to
attend such meetings who are authorized to make undertakings on their
behalves.

Prior to commencement of the Work the Contractor shall provide to the
Owner certificates of insurance evidencing coverage as required by this
Contract, a clearance certificate from the WSIB stating that all amounts owed
to date have been paid in full.”

CONSTRUCTION BY OWNER OR OTHER CONTRACTORS

In paragraph 3.2.1 add the words “or for other work at the Place of the Work” after
the words “the Project”.

Delete subparagraph 3.2.2.1 in its entirety and replace it with the following:

46. 1

cause such Other Contractors and Owner’s own forces to comply with the
instructions of the Contractor relating to coordination and scheduling of the
activities and work of such Other Contractors and the Owner’s own forces at
the Place of the Work with the Work of the Contract.”

CONSTRUCTION SCHEDULE

Delete paragraph 3.4.1 in its entirety and replace it with the following:

“3.4.1

The Contractor shall:
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prepare and submit to the Owner and the Consultant ten (10) Working
Days after receipt of the Notice of Award a construction schedule that
meets all requirements of the Contract Documents and that indicates the
timing of the major activities of the Work and provides sufficient detail
of the critical events and their interrelationship to demonstrate the Work
will be performed in conformity with the Contract Time. Upon the
Consultant’s acceptance of such schedule in writing, in consultation
with the Owner, it shall become the Construction Schedule;

make the native form of the Construction Schedule available to the
Owner and Consultant upon request;

complete the Work in accordance with the Construction Schedule and
provide the expertise and resources, including manpower and
Construction Equipment, as necessary to maintain progress under the
Construction Schedule;

monitor the progress of the Work on a bi-weekly basis relative to the
Construction Schedule and advise the Consultant and the Owner bi-
weekly in writing of any variation from or slippage in performance of
the Work in accordance with the Construction Schedule, together with a
detailed explanation of any delays and a plan to mitigate the delay;

advise the Consultant of any revisions required to the Construction
Schedule as the result of extensions of the Contract Time as provided in
Article A-10 and Part 6 - CHANGES IN THE WORK;

update and submit to the Consultant and Owner an electronic copy of
an updated Construction Schedule on a monthly basis and upon request
by the Consultant or Owner, which submission shall include a
comparison of the updated Construction Schedule to the accepted
Construction Schedule, a summary of actual and forecast progress of the
Work relative to the Construction Schedule, and a description of the
basis of and logic for any changes made to the Construction Schedule
in conformance to requirements of the Contract Documents; and

subject to Article A-10 and Part 6 — CHANGES IN THE WORK,
provide overtime work without adjustment to the Contract Price if such
work is deemed necessary to mitigate delay and/or recoup lost time in
order to meet the Construction Schedule.”

SC-30 Add new paragraph 3.4.2 as follows:

“3.4.2 At the time of commencement of the Work, the Contractor shall prepare for
the review and acceptance of the Owner and the Consultant a schedule
indicating the times within the Construction Schedule that Products specified
to be purchased by the Owner and installed or connected by the Contractor
are required to be delivered to the Place of the Work to allow for
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performance of the Work within the Contract Time and avoid delaying the
progress of the Work.”

GC 3.6 SUBCONTRACTORS AND SUPPLIERS
SC-31 Add the following to paragraph 3.6.2:

“The Contractor agrees not to change any such Subcontractors without the prior
written consent of the Owner, such consent not to be unreasonably withheld.”

SC-32 Add the following new paragraph 3.6.7 to 3.6.8:

“3.6.7 Ten (10) Working Days after receipt of the Notice of Award the Contractor
shall submit to the Owner a list of all Subcontractors proposed to perform the
Work and the names of all senior staff of the Contractor that will perform,
supervise and coordinate the Work.

3.6.8 Notwithstanding any other term in this Contract, under no circumstance shall
the Contractor employ as a Subcontractor or Supplier any Person identified
on the Owner’s list of suspended subcontractors and suppliers which list is
available online here: [https://www.halton.ca/The-Region/Finance-and-
Transparency/Doing-Business-with-the-Region]. The Contractor shall not be
entitled to adjustment of the Contract Price or Contract Time where it is
required to change a proposed Subcontractor or Supplier due to their
inclusion on such list. The Contractor shall also prohibit its Subcontractors
and Suppliers from employing for the Project any such Persons.”

GC 3.7 LABOUR AND PRODUCTS
SC-33 Add the following to the end of paragraph 3.7.1:

“The Contractor represents that it has sufficient skilled employees to replace, subject
to the Owner’s approval, acting reasonably, its designated supervisor and project
manager in the event of death, incapacity, removal or resignation.”

SC-34 Add paragraphs 3.7.4 to 3.7.9 as follows:

“3.7.4 Ten (10) Working Days after receipt of the Notice of Award the Contractor
shall submit to the Owner and Consultant an itemized list of Suppliers and
manufacturers for Products that are to be supplied for the Work as specified
in the Contract Documents. The Contractor shall provide the specification
section reference, description of the Product, manufacturer, Supplier and any
other information requested by the Owner or Consultant. Upon acceptance of
such list by the Owner the Contractor agrees to use the Products specified in
such approved itemized list.

3.7.5 All products and materials existing at the Place of the Work as of the
Effective Date shall remain the property of the Owner. All Products to be
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incorporated in the Work shall become the property of the Owner at the
earlier of: (i) incorporation of the Product into the Work; and (ii) payment in
whole or in part for the Product by the Owner. Notwithstanding transfer of
title and ownership to the Owner, the Contractor shall remain responsible for
any loss or damage to Products until Ready-for-Takeover has been achieved.

3.7.6  All Products which are specified in the Contract Documents by their
proprietary names or by part or catalogue numbers, are to form the basis for
the specifications of such Products. No substitute for any such Products may
be used without the Consultant’s written approval, acting reasonably.
Substitutes for Products specified in the Contract Documents or approved by
the Owner pursuant to paragraph 3.7.4 will be permitted only when: (i)
request for the substitution is submitted in sufficient time to permit proper
investigation and written approval by the Consultant, acting reasonably; and
(i) the specified Product has been discontinued, is unavailable or, due to
such Product’s delivery being on the critical path it cannot be delivered
within the time required for performance of the Work within the Contract
Time. When requesting approval for the use of substitutes, the Contractor
shall include in its submission sufficient details regarding the subject
Product’s discontinuance, availability or impact on the critical path, as
applicable, together with a description of any effect (increase or decrease)
that the substitution may have on the Contract Price and, if applicable,
written approval from all Governmental Authorities. No adjustment to the
Contract Time shall result from the use of substitutes by the Contractor.

3.7.7  Where the Contractor is of the reasonable opinion that advanced payment for
a Product is required to secure such Product’s timely supply and delivery to
the Place of the Work in compliance with the Construction Schedule and
Contract Time, the Contractor may seek consent from the Owner to include
application for payment for such Product in a Proper Invoice prior to its
incorporation into the Work by Notice in Writing to the Owner and
Consultant, which Notice in Writing shall include a description of the
circumstances giving rise to the need for such advanced payment and
identifying whether the stockpiling or storage of such Products at the Place
of the Work will be required pursuant to paragraph 3.7.8. With any Proper
Invoice seeking advanced payment (as approved by the Owner pursuant to
this paragraph 3.7.7), the Contractor shall include a receipt with proof of
payment for the Product or such other documentation as reasonably required
by the Owner to confirm payment by the Contactor for such Product. The
Owner may approve or refuse any request for advanced payment for
Products in its sole and absolute discretion.

3.7.8  No Products shall be stockpiled or stored at the Place of the Work before
their anticipated incorporation into the Work unless, in the reasonable
opinion of the Consultant and the Owner, the stockpiling or storage of such
Products at the Place of the Work is feasible and necessary or desirable,
including because of advanced payment for such Products as approved by
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SC-35

SC-36

GC 3.9

3.7.9
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the Owner pursuant to paragraph 3.7.6, then the Contractor shall obtain the
prior written approval of the Owner for stock piling or storage of Products at
the Place of the Work. The Contractor acknowledges and accepts that the
Owner may not have space for storage of Products at the Place of the Work
and, as such, the Contractor agrees that the Owner shall not have any
obligation to permit the stockpiling or storage of Products at the Place of the
Work. Where the Owner does not approve storage of Products at the Place
of the Work, the Contractor may elect at its sole cost to store such Products
at an alternate location. The Contractor shall remove all surplus or rejected
Products from the Place of the Work.

Where the Owner has made payment to the Contractor for Products prior to
their delivery to the Place of the Work, at no additional cost to the Owner, the
Contractor shall:

1 provide the Owner with an executed receipt clearly identifying the
Owner as the owner of the subject Products together with any available
identifying information for such Products, such as serial numbers;

2 ensure that the Products are clearly marked, identified or labelled as
being the property of the Owner during any storage or transport of such
Products;

3 ensure that when such Products are stored at a location other than the
Place of the Work they are kept in a segregated location and not
intermingled or co-mingled with the property of the Contractor or any
other person;

4 ensure that the Owner and Consultant have the right to access, examine
and inspect such Products; and

5 ensure that such Products are not subject to any landlord distress rights,
security interest or other encumbrance by any person.”

SHOP DRAWINGS

Add the words “AND OTHER SUBMITTALS?” to the title of GC 3.8 after the words
“SHOP DRAWINGS”.

Add the words “and other Submittals” after the words “Shop Drawings” in paragraphs
3.8.1,3.8.2,3.8.3,3.8.3.2,3.85, 3.8.6, and 3.8.7.

CLEAN-UP

GC 3.10 DOCUMENTS AT THE SITE

GC 3.11 USE OF THE WORK
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GC 3.12 CUTTING AND REMEDIAL WORK

GC 3.13 EXCESS SOILS

SC-37 Add the following new GC 3.9 CLEAN-UP, GC 3.10 DOCUMENTS AT THE SITE;
GC 3.11 USE OF THE WORK, GC 3.12 CUTTING AND REMEDIAL WORK and
GC 3.13 EXCESS SOILS:

“GC3.9 CLEAN-UP

3.9.1

3.9.2

3.9.3

3.94

3.9.5

3.9.6

The Contractor shall maintain the Work in a safe and tidy condition and free
from the accumulation of waste products and debris, other than that caused
by the Owner Personnel, Other Contractors or their employees.”

Before applying for Substantial Performance as provided in GC 5.4 —
SUBSTANTIAL PERFORMANCE OF THE WORK AND PAYMENT OF
HOLDBACK, the Contractor shall remove waste products and debris, other
than that resulting from the work of Owner Personnel, Other Contractors or
their employees and shall leave the Place of the Work clean and suitable for
use and occupancy by the Owner. The Contractor shall remove materials,
tools, Construction Equipment, and Temporary Work not required for the
performance of the remaining work.

Prior to submitting its Proper Invoice for final payment, the Contractor shall
remove any remaining materials, tools, Construction Equipment, Temporary
Work, and waste products and debris, other than those resulting from the
work of Owner Personnel, Other Contractors or their employees.

All debris and waste resulting from the Work shall be removed from the
Place of the Work expeditiously and shall be disposed of in accordance with
the Contract Documents and Applicable Law. Salvage or materials from the
Work shall not be sold at or near the Place of the Work.

In the event that the Owner or any Governmental Authority orders, instructs
or requests that the Owner or Contractor clean-up the Place of the Work or
any property adjacent to or in proximity to the Place of the Work, the
Contractor shall be responsible for the prompt completion of such clean-up
activities at its sole cost, provided that the requirement for such clean-up is
related to or arises from the Work and except to the extent such clean-up is
required due to the work of Owner Personnel, Other Contractors or their
employees.

The Owner shall have the right to back charge the costs of cleaning required
to be performed by the Contractor pursuant to this GC 3.9 if not done by the
Contractor within forty eight (48) hours of receipt of written notice from the
Owner or Consultant.”

GC3.10 DOCUMENTSAT THE SITE
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3.10.1 The Contractor shall keep one copy of current Contract Documents,
submittals, reports, and records of meetings at the Place of the Work, in good
order and available to the Owner and the Consultant.

GC3.11 USE OF THE WORK

3.11.1 The Contractor shall confine Construction Equipment, Temporary Work,
storage of Products, waste products and debris, and operations of Contractor
Personnel to limits indicated by laws, ordinances, permits, or the Contract
Documents and shall not unreasonably encumber the Place of the Work.

GC3.12 CUTTING AND REMEDIAL WORK

3.12.1 The Contractor shall perform the cutting and remedial work required to
make the affected parts of the Work come together properly.

3.12.2 The Contractor shall co-ordinate the Work to ensure that the cutting and
remedial work is kept to a minimum.

3.12.3 Cutting and remedial work shall be performed by specialists familiar with the
Products affected and shall be performed in a manner to neither damage nor
endanger the Work.

GC 3.13 EXCESS SOILS

3.13  The Contractor expressly acknowledges that, where the Project involves
Excess Soil, Applicable Law shall include the Soil Regulations. In such case,
notwithstanding that the Owner may be a “Project Leader” as defined under
the Soil Regulations, the Contractor expressly agrees and acknowledges that
the Work includes assumption, performance, and fulfillment of all liabilities,
responsibilities and obligations of the Project Leader applicable to Excess
Soil as set out in the Contract Documents. Without limiting the foregoing, in
performance of the Work and its obligations under this Contract the
Contractor shall coordinate and consult with the Owner, Consultant and
Environmental Consultant as required to ensure compliance of the Project
with the Soil Regulations.”

CASH ALLOWANCES PAYMENT
Delete paragraph 4.1.7 in its entirety and replace it with the following:

“4.1.7 At the commencement of the Work, the Contractor shall prepare for the
review and acceptance of the Owner and the Consultant a schedule indicating
the times within the Construction Schedule that items called for under cash
allowances are required to be delivered to the Place of the Work to avoid
delaying the progress of the Work.”

Add new paragraph 4.1.8 in as follows:
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“4.1.8 The Owner reserves the right to call, or to have the Contractor call, for

competitive bids for portions of the Work to be paid for from cash
allowances.”

CONTINGENCY ALLOWANCE

Add the following to the end of paragraph 4.2.4:

“For certainty, prior to Contractor’s submission of its Proper Invoice for final
payment the Contract Price shall be reduced by the amount of any contingency
allowance not authorized for expenditure under paragraph 4.2.3.”

Add new GC 4.3 PROVISIONAL ITEMS ALLOWANCE as follows:

“GC 4.3 PROVISIONAL ITEMS ALLOWANCE

43.1

4.3.2

4.3.3

4.2.4

The Contract Price includes the amount of the provisional items allowance,
if any, stated in the Contract Documents.

The provisional item allowance includes the Contractor’s overhead and
profit in connection with such provisional items.

Expenditures under the provisional items allowance shall be authorized and
valued as provided in GC 6.1 — OWNER’S RIGHT TO MAKE CHANGES,
GC 6.2 - CHANGE ORDER and GC 6.3 - CHANGE DIRECTIVE.

The Contract Price shall be adjusted by Change Order to provide for any
difference between the expenditures authorized under paragraph 4.3.3 and
the amount of the provisional items allowance. For certainty, prior to
Contractor’s submission of its Proper Invoice for final payment the
Contract Price shall be reduced by the amount of any provisional items
allowance not authorized for expenditure under paragraph 4.3.3.”

FINANCING INFORMATION REQUIRED OF THE OWNER

Delete GC 5.1 in its entirety and replace it with the following:

“GC 5.0 - DRAFT APPLICATIONS FOR PAYMENT

5.0.1

Except as stipulated in paragraph 5.0.2, on a monthly basis and no earlier
than five (5) Working Days after the end of the applicable monthly payment
period, the Contractor shall submit to the Consultant and the Owner a draft
application for payment for the value of the Work performed up to the end of
the subject monthly payment period. The draft application for payment shall
be in the form of the Proper Invoice Template. The draft application for
payment must contain all information and documentation required for a
Proper Invoice as stipulated in Appendix 2 — Proper Invoice Requirements.
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The Contractor shall not submit a draft application for payment between
December 24 and January 2 inclusive or on any day that is not a Working
Day.

The Contractor shall be available upon request of the Owner or Consultant to
meet and review the draft application for payment prior to Contractor’s
submission of the corresponding Proper Invoice.

All draft applications for payment and Proper Invoices shall be submitted by
email to the Owner and Consultant at the email addresses stipulated in the
Agreement Term Sheet and all such email messages shall include:

.1 the sender’s name, address, telephone number, fax number, if any, and
e-mail address;

.2 the date and time of transmission; and

.3 the name and telephone number of a person to contact in the event of a
transmission problem.

Where a draft application for payment or Proper Invoice is given by email
between 4:00 p.m. and midnight, it shall be deemed to have been given on
the following day.”

APPLICATIONS FOR PAYMENT

Delete paragraph 5.2.1 in its entirety and replace it with the following:

“5.2.1

A minimum of five (5) Working Days following the Contractor’s submission
of a draft application for payment pursuant to GC 5.0 the Contractor shall
submit a Proper Invoice to the Consultant and the Owner on account as
provided in Article A-5 of the Agreement which Proper Invoice shall be for
Work for the value of the Work performed up to the end of the subject
monthly payment period. All Proper Invoices shall be submitted in
accordance with paragraphs 5.0.4 and 5.0.5. Notwithstanding any other term
of the Contract, including paragraph 5.0.2, the Owner shall not make
payments between December 24 and January 2 inclusive and the Contractor
shall note submit a Proper Invoice on any day that is not a Working Day. For
certainty, application for payment in respect of the Warranty Security shall
only be made upon satisfaction of all stipulated requirements for this
milestone as set out in paragraph 12.3.8.”

Delete paragraph 5.2.2 in its entirety.

In paragraph 5.2.3 add the words “in a Proper Invoice” after the words “The amount
claimed” and add the following to the end:
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“The amount applied for in the Proper Invoice for payment of the Warranty Security
upon satisfaction of all requirements set out in paragraph 12.3.8 shall be comprised of
the amount of the Warranty Security less any deductions to such security applied in
accordance with this Contract.”

Delete paragraph 5.2.4 in its entirety and replace it with the following:

“5.2.4 At least 15 calendar days before submission of its first Proper Invoice the
Contractor shall submit to the Consultant, in a form acceptable to the Owner
and Consultant, acting reasonably, a schedule of values for the parts of the
Work, aggregating the total amount of the Contract Price, so as to facilitate
evaluation of Proper Invoices.”

Amend paragraph 5.2.6 by replacing the words “Applications for payment” with the
words “Proper Invoices”.

Delete paragraph 5.2.7 in its entirety.

PAYMENT

In paragraph 5.3.1 replace the words “an application for payment” with “a Proper
Invoice”.

Delete subparagraph 5.3.1.1 in its entirety and replace it with the following:

“.1 If the Consultant, in consultation with the Owner, determines that an amount
different than that applied for is properly due, the Owner or Consultant shall issue
a “Notice of Non-Payment” pursuant to the Construction Act on behalf of the
Owner.”

Delete subparagraph 5.3.1.2 in its entirety and replace it with the following:

“.2  Subject to any “Notice of Non-Payment” issued pursuant to the Construction Act
on behalf of the Owner, the Owner shall make payment to the Contractor on
account as provided in Article A-5 of the Agreement — PAYMENT no later than
twenty-eight (28) calendar days from the date of receipt of such Proper Invoice
and, in any event, in compliance with the Payment Legislation.”

Add new paragraphs 5.3.2 to 5.3.5 as follows:

“5.3.2 If the Contractor fails to provide any element of a Proper Invoice, including
a statutory declaration or the workers’ compensation clearance certificate, the
application for payment will not constitute a Proper Invoice and the Owner
shall not be required to make payment to the Contractor until a complete
Proper Invoice is submitted.
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Except as provided in paragraph 6.3.11, the Contractor shall have no
entitlement to payment and no Proper Invoice may be submitted for changes
in the Work without a written Change Order issued by the Owner.

The Owner may withhold from payment amounts as determined by the
Owner or Consultant, acting reasonably, to ensure correction of defective
work and may also provide for the retention of amounts in addition to the
statutory holdback provided for in the Contract sufficient to protect the
Owner against all liens of which the Owner has notice.

Following receipt by the Contractor of statutory declarations from Suppliers
or Subcontractors of any tier, the Contractor shall promptly provide the
Owner and Consultant with copies of such statutory declarations.”

SUBSTANTIAL PERFORMANCE OF THE WORK AND PAYMENT
OF HOLDBACK

Delete all paragraphs of GC 5.4 in their entirety and replace them with the following:

“5.4.1

When the Contractor considers that Substantial Performance of the Work has
been achieved, or if permitted by the Payment Legislation a designated
portion of the Work which the Owner agrees to accept separately is
substantially performed, the Contractor shall, within five (5) Working Days,
deliver to the Consultant and to the Owner a written application for a review
by the Consultant to establish Substantial Performance of the Work or
substantial performance of the designated portion of the Work, which
application shall include the following:

a. A comprehensive list of work to be completed or corrected including all
deficient or defective work identified by the Owner and Consultant and
the cost for completion and correction of such work,

b. A list of work which cannot be performed for reasons beyond the control
of the Contractor including the proposed date for completion of such
work and the cost for completion of such work,

c. Adeclaration to the effect that:
i. the Contract is substantially performed,
ii. the performance of the balance of the Contract is in progress, and

iii. where the balance of the Contract, or a part or parts thereof cannot
be performed forthwith, but must be deferred for reasons beyond the
control of the Contractor, the balance of the Contract shall be
completed by a fixed date,
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d. All documentation required pursuant to GC 104 — WORKERS’
COMPENSATION, including a clearance certificate from the WSIB
stating that all amounts owed to the date of Substantial Performance of
the Work have been paid in full,

e. A statutory declaration using the latest CCDC 9A form of “Statutory
Declaration of Progress Payment Distribution by Contractor”,

f.  Alist of all outstanding or potential Claims of the Contractor under the
Contract as of the date of its application for Substantial Performance of
the Work. For certainty, the provision of this list shall in no way relieve
the Contractor of its notice obligations under the Contract for any Claim,

g. A statement identifying the value of Work done to the proposed date of
Substantial Performance of the Work together with all documentation
reasonably required by the Owner and Consultant to determine the value
of same, and

h. A statement showing the amount of holdback monies due for release and
payment when all liens that may be claimed against such holdback have
expired or been satisfied, discharged or otherwise provided for under the
Payment Legislation.

Failure to include an item on the list does not alter the responsibility of the
Contractor to complete the Contract.

5.4.2 The Consultant will review the Work to certify or verify the validity of the
application and shall promptly, and in any event, no later than 15 Working
Days after receipt of the Contractor’s application:

.1 advise the Contractor in writing that the Work or the designated portion
of the Work is not substantially performed and give reasons why, or

.2 state the date of Substantial Performance of the Work or a designated
portion of the Work in a certificate and issue a copy of that certificate to
each of the Owner and the Contractor.

For certainty, the Contract Price to be used in determining achievement of
Substantial Performance of the Work shall be the Contract Price as amended
by any Change Orders issued as of the date such determination is being made
and shall not include any anticipated changes to the Contract Price not yet
confirmed by Change Order, including in respect of any cash allowances or
contingencies.

5.4.3  Within no more than 7 calendar days following receipt of the certificate from
the Consultant pursuant to paragraph 5.4.2, the Contractor shall cause such
certificate to be published in accordance with the requirements of the
Payment Legislation and the Contractor shall issue to the Owner and
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Consultant an application for release of the holdback. The Contractor’s
application for release of the holdback application shall include:

.1 a copy of the advertisement containing the certificate of Substantial
Performance of the Work placed by the Contractor in the appropriate
construction trade newspaper;

.2 a declaration that no written notices of lien have been received by the
Contractor;

.3 all documentation required pursuant to GC 10.4 - WORKERS’
COMPENSATION, including a clearance certificate from the WSIB
stating that all amounts owed to the date of Substantial Performance of
the Work have been paid in full; and

4 a statutory declaration using the latest CCDC 9A form of “Statutory
Declaration of Progress Payment Distribution by Contractor”.

Except to the extent required by Payment Legislation, such application for
release of the holdback shall not constitute an application for payment that is
subject to Proper Invoice requirements. All holdback amounts prescribed by
the Payment Legislation shall become due and payable to the Contractor
following expiration of the holdback period stipulated in the Payment
Legislation provided that all liens that may be claimed against the holdback
have expired or been satisfied, discharged or otherwise provided for as
required by the Payment Legislation.

5.4.4  There shall be no progressive release of holdback for a portion of the Work
pursuant to any applicable Payment Legislation.

5.4.5 The Owner may refuse to pay some or all of the lien holdback amount
provided that the Owner complies with any applicable requirements of the
Payment Legislation.

5.4.6 Annual Release of Holdback

.1 Accrued lien holdback the Owner is required to retain under the Payment
Legislation shall be released on an annual basis in relation to Work
performed during the applicable annual period provided that:

i.  the Construction Schedule is longer than one year in duration;
ii. the Contract Price exceeds ten million dollars ($10,000,000);

iii. the Owner has elected in the Agreement Term Sheet to release
holdback on an annual basis;
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iv. the Contractor submits to the Owner and Consultant an application

for release of such holdback on an annual basis for the applicable
annual period that includes a copy of the notice proposed to be given
under subparagraph 5.4.6.1(v) and a statutory declaration using the
latest CCDC 9A form of “Statutory Declaration of Progress
Payment Distribution by Contractor”; and

60 calendar days after the date of the Contractor’s application for
release of the holdback on an annual basis and the giving of written
notice in a form acceptable to the Owner, acting reasonably, by the
Contractor to all Contractor Personnel of such application
(including by posting of such notice in a visible location at the Place
of the Work), there are no preserved or perfected liens in respect of
the Contract, or all liens in respect of the Contract have been
satisfied, discharged or otherwise provided for under the Payment
Legislation.

For the purposes of this paragraph 5.4.6 the applicable annual period
shall be each calendar year occurring during the term of the Contract.

5.4.7 Phased Release of Holdback

1

Request for Quotations Q-892-25

Accrued lien holdback the Owner is required to retain under the Payment
Legislation shall be released on upon completion of each of phase of the
Work expressly identified and described in the Contract Documents
(each a “Phase of the Work™) provided that:

the Consultant has certified that the subject Phase of the Work has
been completed as required by the Contract Documents;

the Contract Price exceeds ten million dollars ($10,000,000);

the Owner has elected in the Agreement Term Sheet to release
holdback on a phased basis;

the Contractor submits to the Owner and Consultant an application
for release of such holdback on a phased basis for the completed
Phase of the Work that includes a copy of the notice proposed to be
given under subparagraph 5.4.7.1(v) and a statutory declaration
using the latest CCDC 9A form of “Statutory Declaration of
Progress Payment Distribution by Contractor”; and

60 calendar days after the date of the Contractor’s application for
release of the holdback on a phased basis and the giving of written
notice in a form acceptable to the Owner, acting reasonably, by the
Contractor to all Contractor Personnel of such application
(including by posting of such notice in a visible location at the Place
of the Work), there are no preserved or perfected liens in respect of
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the Contract, or all liens in respect of the Contract have been
satisfied, discharged or otherwise provided for under the Payment
Legislation.

Subject to paragraph 5.4.5, when releasing holdback pursuant to paragraph
5.4.6 or paragraph 5.4.7 the Owner may retain out of such accrued lien
holdback amount any sums required by law to satisfy any liens against the
Work or, if permitted by the Payment Legislation, other third party monetary
claims against the Contractor which are enforceable against the Owner.

The Owner’s payment of the accrued lien holdback on an annual basis or
phased basis shall not limit, waive or diminish the Contractor’s obligations,
responsibilities, duties or liabilities under the Contract nor shall it constitute
the Owner’s acceptance of the Work. Further, no payment of holdback shall
be made unless and until any liens have been satisfied, discharged or
otherwise provided for under the Payment Legislation. Notwithstanding any
such payment, the Contractor shall ensure that all Work and Products are
protected pending Completion and be responsible for the correction of
defects or Work not performed regardless of whether or not such was
apparent when such payment was made. The Contractor shall indemnify and
hold harmless the Owner Entities from all Claims resultant from the Owner’s
release of holdback pursuant to paragraphs 5.4.6 and 5.4.7 or Contractor’s
breach of its obligations under paragraphs 5.4.6 and 5.4.7.

For certainty, notwithstanding any provision of the Agreement Term Sheet or
other Contract Documents, neither paragraph 5.4.6 nor paragraph 5.4.7 shall
apply where the Contract Price as of the Effective Date does not meet or
exceed the minimum contract price for release of holdback on an annual or
phased basis established under the Construction Act.”

FINAL PAYMENT

Delete paragraphs 5.5.1 to 5.5.4 in their entirety and replace them with the following:

“5.5.1

5.5.2

When the Contractor considers that Completion has been achieved, the
Contractor shall submit a draft application for final payment within no more
than five (5) Working Days of the claimed Completion date and shall submit
a Proper Invoice to the Owner and Consultant for final payment no earlier
than five (5) Working Days after submission of such draft application for
final payment.

The Consultant will review the Work to certify or verify achievement of
Completion and shall promptly, and in any event, no later than ten (10)
calendar days after receipt of the Contractor’s Proper Invoice for final
payment:

1 advise the Contractor in writing that Completion has not been achieved
and give reasons why, or
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2 state the date of Completion (as determined by the Consultant) in a
certificate and issue a copy of that certificate to each of the Owner and
the Contractor.

Payment of a Proper Invoice for final payment shall be made by the Owner
in accordance with paragraph 5.3.1.2. All holdback amounts for finishing
work prescribed by the Payment Legislation shall become due and payable to
the Contractor following expiration of the holdback period stipulated in the
Payment Legislation provided that all liens that may be claimed against such
holdback have expired or been satisfied, discharged or otherwise provided
for as required by the Payment Legislation.

For certainty, all references in the Contract Documents to final payment or a
Proper Invoice for final payment shall refer to the Proper Invoice submitted
by the Contractor and payment to be made by the Owner under the Contract
following achievement of Completion or following the date of termination of
the Contract or the Contractor’s right to continue with the Work
notwithstanding that payment of the Warranty Security (less any deductions
to such security applied in accordance with this Contract) will not be made
until satisfaction of all requirements set out in paragraph 12.3.8.”

SET-OFF

Add new GC 5.8 SET-OFF as follows:

“GC 5.8 SET-OFF

5.8.1

Notwithstanding any other provision in the Contract and subject to the
provisions of the Payment Legislation, if the Owner has made an
overpayment on any previous Proper Invoice, if the Contractor is in default
under the Contract (including any failure to correct deficiencies as required
by the Contract), if any amount is due and owing by the Contractor to the
Owner under this Contract, or if the Contractor has not paid undisputed
amounts due to Contractor Personnel, then without prejudice to any other
right or remedy, the Owner may withhold or set-off payment from the
Contractor of the amount reasonably necessary to protect the Owner from
loss or damage arising from such event.”

GC 6.2 CHANGE ORDER

SC-56

Add new paragraph 6.2.1A as follows:

“6.2.1A If the Contractor is of the opinion that any direction or instruction received

from the Consultant or the Owner, including any Supplemental Instruction,
constitutes a proposed change in the Work, it shall give the Consultant and
Owner Notice in Writing of such change within 5 Working Days, which
notice shall include a written description of the alleged change in the Work,
including a description of the anticipated impact to the Contract Price and
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Contract Time and all available supporting documentation. The Consultant
will promptly investigate such alleged change in the Work and make a
finding. If the finding is that such direction or instruction does constitute a
change for which adjustment of the Contract Price and Contract Time is
justified under the Contract, then, if the Owner does not dispute such finding
within the time stipulated in Part 8 — DISPUTE RESOLUTION, the
Consultant will issue appropriate instructions for a change in the Work as
provided in paragraph 6.2.1. If the finding is that the direction or instruction
does not constitute a change for which adjustment of the Contract Price or
Contract Time is justified under the Contract, the Consultant shall provide its
reasons for such finding in writing to the Owner and Contractor and the
Contractor shall proceed with the affected Work, including implementation
of the subject direction or instruction, and may dispute the finding of the
Consultant under this paragraph 6.2.1A in accordance with PART 8 —
DISPUTE RESOLUTION. For certainty, the Contractor shall not delay in its
implementation of the subject direction or instruction or performance of any
affected Work while the Consultant investigates the alleged change and
makes a finding pursuant to this paragraph 6.2.1A.”

Add new paragraphs 6.2.3 to 6.2.6 as follows:

“6.2.3 The Contractor shall prepare and submit to the Consultant and the Owner all

6.2.4

6.2.5

details and supporting documentation regarding impacts of a proposed
change to the Contract Price and Contract Time within ten (10) Working
Days after notice of the proposed change is given to the Contractor under
paragraph 6.2.1 and otherwise within five (5) Working Days of such details
and supporting documentation becoming known or available, as applicable.

Unless otherwise agreed by the parties, the adjustment in the Contract Price
for any change shall be determined in accordance with paragraphs 6.3.6 and
6.3.7.

For valuation of changes to the Work, including in respect of any
contemplated Change Order or request for a Change Order by the
Contractor, the Contractor shall provide the Owner and Consultant with a
detailed breakdown of all expenditures itemized in paragraph 6.3.7
anticipated to be incurred in respect of the change and such other
documentation as reasonably required by the Owner and Consultant to
determine the anticipated expenditures to be incurred by the Contractor
attributable to the change. The foregoing detailed breakdown shall include a
breakdown of the price quotation that includes the following to the extent
applicable, with appropriate supporting documentation: (i) estimated labour
costs, including hours and applicable hourly rates; (ii) estimated Product
costs, including Supplier quotations, estimated quantities and unit prices; (iii)
estimated Construction Equipment costs; (iv) enumeration of all other
estimated costs included in the price quotation; (v) estimated credit amounts
for labour and Products not required on account of the proposed change; (vi)
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Subcontractor quotations, including a detailed breakdown of all of the
foregoing and (vii) estimated Contractor’s percentage fee for profit and
Overhead as per paragraph 6.3.6. For certainty, for all changes the
Contractor’s percentage fee shall be as stipulated in paragraph 6.3.6.

A Change Order shall be a final determination and adjustment to the
Contract Time, and Contract Price in respect of the subject change and there
shall be no further adjustments to the Contract Time or Contract Price or
compensation or payment of any kind whatsoever based on the aggregate
number, scope or value of changes in the Work whether resulting from
Change Orders or Change Directives.

CHANGE DIRECTIVE

Delete subparagraph 6.3.6.3 in its entirety and replace it with the following:

“3

Subject to subparagraph 6.3.6.4, in respect of the Contractor’s percentage fee,
the Contractor shall be entitled to apply mark-ups as follows to the actual costs
of performing the work attributable to the change as determined in accordance
with paragraph 6.3.7 (exclusive of Value Added Taxes), which mark-ups
include the Contractor’s fee for profit and Overhead (including profit and
Overhead of all Contractor Personnel):

i.  for Contractor’s own work: a mark-up in an amount of no more
than 15% of the Net Actual Cost of
the Contractor’s own work

ii.  for Subcontractor’s own a mark-up in an amount of no more
work: than 15% of the Net Actual Cost of
the Subcontractor’s own work; and

iii. Contractor’s mark-up on a mark-up in an amount of not more
Subcontractor’s own work: than 10% of the Net Actual Cost of
the Subcontractor’s own work.

For certainty, no further mark-up shall be applied to any costs attributable to
the change, including in respect of profit and Overhead for Contractor
Personnel, and regardless of the extent to which the subject work is assigned
or sublet to others. If Work is assigned or sublet to an associate, as defined by
the Securities Act, RSO 1990, c. S.5, as amended, no mark-up whatsoever shall
be applied.”

Add new subparagraphs 6.3.6.4 and 6.3.6.5 as follows:

“4

In no event shall the maximum aggregate mark-up applied by all levels of
contract for overhead and profit pursuant to subparagraph 6.3.6.3 exceed 30%
of the total Net Actual Cost of approved change.
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Where the Owner and Contractor agree in writing to a rate and pricing
schedule, to the extent applicable such rate and pricing schedule will be used
to determine the cost of the Contractor’s actual expenditures and savings under
paragraph 6.3.7.”

In subparagraph 6.3.7.6 add the following to the end:

“For certainty, in determining the cost of performing the work attributable to the change
no mark-up shall be applied to the actual expenditures incurred by a Subcontractor
attributable to the change, which expenditures shall be itemized as required pursuant to
paragraph 6.3.15. All profit and Overhead of the Subcontractor is included in the
Contractor’s percentage fee to be applied pursuant to subparagraph 6.3.6.3.”

In paragraph 6.3.11 add the following to the beginning :

“Subject to paragraph 6.3.14,”

Add new paragraphs 6.3.14 and 6.3.15 as follows:

“6.3.14 Where a Change Directive stipulates a maximum amount that may be

6.3.15

incurred in respect of such Change Directive, the Contractor shall give the
Owner written notice at least 2 Working Days prior to incurring any costs in
excess of such stipulated maximum and may not include in any Proper
Invoice any amount in excess of such stipulated maximum without the prior
written approval of the Owner in the form of a further or amended Change
Directive. For certainty, stipulation of a maximum amount that may be
incurred in respect of a Change Directive does not constitute the Owner’s
agreement to the quantum of costs that may be attributable to the Change
Directive.

Without limiting the Contractor’s obligations under this GC 6.3, for
valuation of any Change Directive the Contractor shall provide the Owner
and Consultant with detailed itemized breakdowns of all actual expenditures
itemized in 6.3.7 and incurred in respect of the change, including detailed,
substantiated time sheets, purchase orders, receipts or cost vouchers from
Subcontractors and Suppliers and such other documentation as reasonably
required by the Owner and Consultant to determine the actual expenditures
incurred by the Contractor attributable to the change.”

CONCEALED OR UNKNOWN CONDITIONS

Amend subparagraphs 6.4.1.1 and 6.4.1.2 by adding the following after the words
“Contract Documents” in each subparagraph:

“and which would not have been readily apparent prior to the Contractor’s
commencement of the performance of the Work from review of the Contract
Documents and Place of the Work by the Contractor as required by the Contract
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Documents, including pursuant to paragraph 1.5 of Article A-5 and paragraph 1.1.3 of
GC1.1”

DELAYS
Add the following to the end of paragraph 6.5.2:

“Notwithstanding the foregoing, (i) where the stop work order was issued as a result of
or due to a Force Majeure Event this paragraph 6.5.2 shall not apply and the
Contractor’s entitlement to adjustment of the Contract Time or Contract Price shall be
governed by paragraph 6.5.3, and (ii) where the stop work order was issued as a result
of or due to COVID-19, the Pandemic or a Pandemic Change in Law, including a
Governmental Response, and was not the result of an act or fault of any Contractor
Personnel, directly or indirectly, this paragraph 6.5.2 shall not apply and the
Contractor’s entitlement to adjustment of the Contract Time or Contract Price shall be
governed by the provisions of Article A-10 hereof.”

Delete paragraph 6.5.3 in its entirety and replace it with the following:

“6.5.3 If the Contractor is delayed in the performance of the Work by a Force
Majeure Event, including:

1 labour disputes, strikes, lock-outs (including lock-outs decreed or
recommended for its members by a recognized contractors’ association,
of which the Contractor is a member or to which the Contractor is
otherwise bound),

2 fire, unusual delay by common carriers or unavoidable casualties, or
.3 Abnormally Adverse Weather Conditions,

then the Contract Time shall be extended for such reasonable time as the
Consultant may recommend in consultation with the Contractor. The
extension of time shall not be less than the time lost as the result of the event
causing the delay, unless the Contractor agrees to a shorter extension. Except
to the extent such delays result from actions by Owner Personnel, the
Contractor shall only be entitled to payment for costs directly incurred with
the Owner’s written approval to protect the Work and secure the Place of the
Work during the period of such delay and to mitigate the impacts of such delay
to performance of the Work within the Contract Time. For certainty, in the
event of delay caused by or resultant from COVID-19, the Pandemic or a
Pandemic Change in Law, including a Governmental Response, this paragraph
6.5.3 shall not apply and the Contractor’s entitlement to adjustment of the
Contract Time or Contract Price shall be governed by the provisions of Article
A-10 hereof.”

Delete paragraph 6.5.4 in its entirety and replace it with the following:

Request for Quotations Q-892-25 Pages 115 of 148 of Bid Document



-39 -

“6.5.4 Upon the occurrence of any event that may cause delay to performance of the
Work the Contractor shall promptly give the Owner verbal notice of such
delay event. No extension shall be made for delay unless Notice in Writing of
the cause of delay is given to the Consultant and Owner not later than 10
Working Days after the commencement of the delay. In the case of a
continuing cause of delay only one Notice in Writing shall be necessary.”

SC-67 Delete paragraph 6.5.5 in its entirety and replace it with the following:

“6.5.5 No adjustment to the Contract Time shall be made because of failure of the
Consultant to furnish instructions unless the Consultant has failed to furnish
such instructions within the time stipulated in any schedule agreed-to by the
parties for submission and return of Shop Drawings and Submittals and the
Contractor has given at least two (2) Working Days’ Notice in Writing to the
Consultant and Owner of the date for upon which such instructions are
required.”

SC-68 Add new paragraphs 6.5.6 and 6.5.7 as follows:

“6.5.6 Any adjustment to the Contract Time under this Contract shall be determined
based on the direct impacts of the subject change or delay to the critical path
for performance of the Work as of the date of the change or delay.

6.5.7 The Contractor acknowledges that the Owner will suffer real and significant
losses if the Contractor fails to attain Ready-for-Takeover by the Ready-for-
Takeover Date.

.1 Where the Owner has stipulated an amount for liquidated damages in the
Agreement Term Sheet, then if the Contractor fails to achieve Ready-for-
Takeover by the Ready-for-Takeover Date then the Contractor shall be
liable to the Owner for liquidated damages in accordance with
paragraph 4.7 of Article A-4 for each day or part day of delay until Ready-
for-Takeover is achieved as confirmed by the Consultant in accordance
with GC 12.1. The parties agree that such liquidated damages are not a
penalty and represent a reasonable, fair and genuine pre-estimate of losses
to the Owner anticipated to result from the Contractor’s delay in
achieving Ready-for-Takeover by the Ready-for-Takeover Date.

.2 Where the Owner has not stipulated an amount for liquidated damages in
the Agreement Term Sheet, then subparagraph 6.5.7.1 shall not apply and
the Contractor shall be liable for and shall indemnify and hold harmless
the Owner from all Claims resultant from or caused by failure to achieve
Ready-for-Takeover by the Ready-for-Takeover Date and/or Completion
by the Completion Date, including costs incurred for the Consultant, any
Claims arising under any lease agreements for the Project (if applicable),
and any Claims relating to financing of the Project.”

GC 6.6 CLAIMS FOR A CHANGE IN CONTRACT PRICE

Request for Quotations Q-892-25 Pages 116 of 148 of Bid Document



-40 -

SC-69 Delete paragraph 6.6.1 in its entirety and replace it with the following:

“6.6.1 If the Contractor intends to make a claim for an increase to the Contract
Price the Contractor shall give Notice in Writing of intent to claim to the
Owner and to the Consultant within five (5) Working Days of
commencement of the event or series of events giving rise to such claim. If
the Owner intends to make a claim against the Contractor for a credit to the
Contract Price, the Owner shall give Notice in Writing of intent to claim to
the Contractor and the Consultant within five (5) Working Days of
discovering the event or series of events giving rise to such claim.
Notwithstanding the foregoing, any claim for adjustment to the Contract
Price resultant from COVID-19, the Pandemic or a Pandemic Change in
Law, including a Governmental Response, shall be governed by the
provisions of Article A-10 and this GC 6.6 shall not apply.”

SC-70 Delete paragraphs 6.6.3 and 6.6.4 in their entirety and replace them with the
following:

“6.6.3 The party making a claim pursuant to this GC 6.6 shall prepare and submit to
the Consultant and other party in writing all available details and supporting
documentation regarding the claim not later than ten (10) Working Days after
commencement of the event or series of events giving rise to such claim and
shall thereafter submit all such details and supporting documentation within
five (5) Working Days of such details and supporting documentation
becoming known or available, as applicable. For certainty, the supporting
documentation to be submitted shall include all evidence reasonably required
by the Consultant to make a finding and all such supporting documentation
shall be prepared at the applicable party’s own cost.

6.6.4  Without limiting paragraph 6.6.3, where the event or series of events giving
rise to the claim has a continuing effect, the detailed account submitted under
paragraph 6.6.3 shall be considered to be an interim account and the party
making the claim shall, weekly or bi-weekly as the Consultant may
reasonably require, submit further written interim accounts giving the
accumulated amount of the claim and any further grounds upon which it is
based. The party making the claim shall submit a final account within five (5)
Working Days of the end of the effects resulting from the event or series of
events.”

SC-71 Add new paragraph 6.6.7 as follows:

“6.6.7 Where the party making a claim fails to provide notice or details and
supporting documentation within the time stipulated in this GC 6.6 and such
failure prevents the Consultant or other party from mitigating or minimizing
Claims resultant from the event or series of events giving rise to such claim
or otherwise causes the other party loss or damage, then the party making the
claim shall be barred from bringing the subject claim.”
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OWNER’S RIGHT TO PERFORM THE WORK, TERMINATE THE
CONTRACTOR’S RIGHT TO CONTINUE WITH THE WORK, OR
TERMINATE THE CONTRACT

Delete subparagraph 7.1.5.1 in its entirety and replace it with the following:

“1 take possession of the Work and Products at the Place of the Work; subject to
the rights of third parties, utilize the Construction Equipment and Temporary
Work at the Place of the Work; require the Contractor to transfer, novate or
assign all agreements with Subcontractors and Suppliers in respect of the
Work to the Owner or other contractors designated by the Owner; finish the
Work by whatever method the Owner may consider expedient, but without
undue delay or expense,”

In subparagraph 7.1.5.4 delete the words “warranty period” and replace them with the
words “Warranty Period”.

Add a new subparagraph 7.1.5.5 as follows:

“5 set-off against any amount payable to the Contractor under the Contract all
amounts payable by the Contractor to the Owner.”

Add a new paragraphs 7.1.7 and 7.1.8 as follows:

“7.1.7 The Owner shall not be liable to the Contractor for any Consequential
Damages arising from termination pursuant to this GC 7.1.

7.1.8  The Contractor shall submit to the Owner and Consultant a Proper Invoice
for final payment no later than 45 calendar days after the date of
termination.”

CONTRACTOR’S RIGHT TO SUSPEND THE WORK OR
TERMINATE THE CONTRACT

Delete paragraph 7.2.2 in its entirety.
Delete subparagraphs 7.2.3.1 and 7.2.3.2 in their entirety.

In subparagraph 7.2.3.4 delete the words “except for GC 5.1 FINANCIAL
INFORMATION REQUIRED OF THE OWNER.”

In paragraph 7.2.4, delete “5 Working Days” from the second line and replace with
“fifteen (15) Working Days”, and add the following to the end of the paragraph:

“The Owner shall be deemed not to be in default of its obligations under the Contract
if it is taking active steps to remedy the default but cannot reasonably do so within the
said fifteen (15) Working Day period.”
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In paragraph 7.2.5, delete the words “including reasonable profit” and replace them
with the words “to the date of termination” and add the words “, but shall not be
entitled to compensation for any Consequential Damages” after the words
“termination of the Contract”.

Add new paragraph 7.2.6 as follows:

“7.2.6 The Contractor’s claim for compensation under this GC 7.2 shall be
submitted to the Owner and Consultant in the form of a Proper Invoice for
final payment no later than 45 calendar days after the date of termination.”

TERMINATION FOR CONVENIENCE
Add new GC 7.3 TERMINATION FOR CONVENIENCE as follows:

“GC 7.3 TERMINATION FOR CONVENIENCE

7.3.1  The Owner may in its sole discretion terminate the Contractor’s right to
continue with the Work in whole or in part or this Contract for any reason,
including without cause or for convenience, at any time by giving at least 30
calendar days’ Notice in Writing of such termination to the Contractor
specifying the date of termination.

7.3.2  In the event of termination pursuant to paragraph 7.3.1, the Contractor shall
be entitled to be paid for all work performed to the date of termination, for
loss sustained upon Products and Construction Equipment, and such other
damages as the Contractor may have sustained as a direct result of such
termination, but shall not be entitled to compensation for any Consequential
Damages. The Contractor’s claim for such compensation shall be submitted
to the Owner and Consultant in the form of a Proper Invoice for final
payment no later than 45 calendar days after the date of termination.

7.3.3  If the Owner terminates the Contract for convenience pursuant to paragraph
7.3.1, the Contractor shall deliver to the Owner within ten (10) days of the
termination all documents related to the Work and anything additional as
requested by the Owner or Consultant, and thereupon the Owner shall pay
the Contractor any unpaid portion of the Contractor’s fee in accordance with
paragraph 7.3.2.”

AUTHORITY OF THE CONSULTANT

In paragraph 8.1.2 delete the words “paragraph 8.1.3 and paragraphs 8.3.3 to 8.3.8
of”.

In paragraph 8.1.3, add the following after the first sentence:

“The Contractor shall continue performance of the Work notwithstanding any such
dispute and shall ensure all other Contractor Personnel also do so.”
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GC 8.2 ADJUDICATION
SC-85 Delete paragraph 8.2.1 in its entirety and replace it with the following:

“8.2.1 Nothing in this Contract shall be deemed to affect the rights of the parties to
resolve any dispute by adjudication as may be provided for by applicable
legislation. Further, in addition to the matters that may be referred to
adjudication pursuant to the Payment Legislation, the parties agree that any
dispute relating to costs resultant from termination of the Contract or of the
Contractor’s right to continue with the Work or payments due and owing in
the event of or following any such termination may be referred by either
party to adjudication. For certainty, no dispute regarding the validity of any
such termination may be referred to adjudication and any such dispute shall
be resolved in accordance with GC 8.3.”

SC-86 Add new paragraphs 8.2.2 and 8.2.3 as follows:

“8.2.2 To the extent permitted by the Construction Act and except as required for
performance of the parties’ obligations under this Contract or exercise of
their rights under the Construction Act, any adjudication in respect of the
Contract and Project, including all documentation and materials
exchanged and any resultant award or order issued by an adjudicator, shall
be confidential as between the parties.

8.2.3 Where a Notice of Adjudication is received, the Owner or the Contractor,
as the case may be, shall give notice to the other using the appropriate
forms found on the ODACC website (https://odacc.ca/en/) and in
accordance with section 13.7 of the Construction Act. In the case of the
Contractor's Notice, it shall be delivered to the Owner at the following e-
mail address: construction@halton.ca, as well as to the Owner’s Project
Manager and the Consultant by email. All subsequent documents which
are required to be delivered in writing to the Owner in relation to the
Contractor’s Notice of Adjudication shall be delivered to the Owner’s
Project Manager and Consultant using the ODACC’s Custom System.”

GC 8.3 NEGOTIATION, MEDIATION AND ARBITRATION
SC-87 Delete paragraph 8.3.1 in its entirety.
SC-88 Delete paragraph 8.3.2 in its entirety and replace it with the following:

“8.3.2 For any finding of the Consultant under GC 2.2 - ROLE OF THE
CONSULTANT that is clearly identified as a finding for the purposes of this
paragraph 8.3.2 of the Contract, a party shall be conclusively deemed to have
accepted such finding and to have expressly waived and released the other
party from any claims in respect of the particular matter dealt with in that
finding unless, within 15 Working Days after receipt of that finding, the party
sends a Notice in Writing of dispute to the other party and to the Consultant,
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which contains the particulars of the matter in dispute and the relevant

provisions of the Contract Documents.”

Delete paragraphs 8.3.4, 8.3.5 and 8.3.6 in their entirety and replace them with the
following:

“8.3.4

8.3.5

8.3.6

Following receipt of a responding party’s Notice in Writing of reply under
paragraph 8.3.2, the parties may elect to engage in mediated negotiations to
assist the parties in reaching agreement on any unresolved dispute.

If the dispute is not resolved at a mediation or if the parties do not agree to
mediate the dispute, either party may terminate the mediation by giving
Notice in Writing to other party and the Consultant.

Upon termination of the mediation pursuant to paragraph 8.3.5 the dispute
shall be finally resolved by arbitration which may be commenced by the
Owner by Notice in Writing to the Contractor or by the Contractor with the
written consent of the Owner by Notice in Writing to the Owner. The
arbitration shall be conducted in the jurisdiction of the Place of the Work and
the parties agree that the arbitral award shall be final and binding and may
only be appealed to the court on a question of law subject to the leave of such
court as may be granted in accordance with subsection 45(1) of the
Arbitration Act. For certainty, there shall be no appeal of the arbitral award
on a question of fact or mixed fact and law.”

Delete paragraph 8.3.7 in its entirety.

In paragraph 8.3.8 delete the words “Notice in Writing requesting arbitration in
paragraph 8.3.6” and replace them with the words “termination of the mediation
pursuant to paragraph 8.3.5”.

Add the following new paragraphs 8.3.9 to 8.3.13:

“8.3.9

8.3.10

Within five Working Days of the termination of the mediation pursuant to
paragraph 8.3.5, the Owner and the Contractor shall give the Consultant a
written notice containing:

1 a copy of supplementary conditions 8.3.9 to 8.3.14 of this Contract, and,

2 a description of any claims or issues which the Contractor or the Owner,
as the case may be, wishes to raise in relation to the Consultant arising
out of the issues in dispute in the arbitration.

The Owner and the Contractor agree that the Consultant may elect to
become a full party to the arbitration under paragraph 8.3.6 if the Consultant:

1 has a vested or contingent financial interest in the outcome of the
arbitration;
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2 gives the notice of election to the Owner and the Contractor within ten
(10) Working Days of receipt of the notice under paragraph 8.3.9;

3 agrees to be a party to the arbitration within the meaning of the rules
referred to in paragraph 8.3.6, and,

4 agrees to be bound by the arbitral award made in the arbitration.

8.3.11 Without limiting and subject to the Owner and Contractor’s rights under
paragraph 8.3.12 to challenge whether the Consultant has satisfied the
requirements of paragraph 8.3.10, if an election is made under paragraph
8.3.10:

1 the Owner or Contractor may request particulars and evidence of the
Consultant’s vested or contingent financial interest in the outcome of
the arbitration;

2 the Consultant shall participate in the appointment of the arbitrator; and,

3 notwithstanding the rules referred to in paragraph 8.3.6, the time period
for reaching agreement on the appointment of the arbitrator shall begin
to run from the date the respondent receives a copy of the notice of
arbitration.

8.3.12 The arbitrator in the arbitration in which the Consultant has elected under
paragraph 8.3.10 to become a full party may:

1 on application of the Owner or the Contractor, determine whether the
Consultant has satisfied the requirements of paragraph 8.3.10, and;

2 make any procedural order considered necessary to facilitate the
addition of the Consultant as a party to the arbitration.

8.3.13 The provisions of paragraph 8.3.9 shall apply (with all appropriate changes
being made) to written notice to be given by the Consultant to any sub-
consultant.”

GCO9.1 PROTECTION OF WORK AND PROPERTY
SC-93 Amend subparagraph 9.1.1.1 by adding the following to the end:

“which the Contractor could not have discovered from review as required by the
Contract Documents, including paragraph 1.1.3 of GC 1.1”

SC-94 Delete paragraph 9.1.1.2 in its entirety and replace it with the following:
“.2  negligent acts or omissions of any Owner Personnel.”

SC-95 Delete paragraph 9.1.2 in its entirety and replace it with the following:
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“9.1.2 Before commencing any Work, the Contractor shall determine the locations
of all underground utilities and structures indicated in the Contract
Documents, or that are reasonably discoverable from inspection of the Place
of the Work as required by the Contract Documents, including paragraph 1.5
of Article A-1.”

Add new paragraphs 9.1.5 and 9.1.6 as follows:

“9.1.5 The Contractor shall cooperate in all respects, at no cost to the Owner, to
provide accommodation and safe access to the Place of the Work or portions
thereof as the Owner Personnel may require from time to time and as may be
required by utility providers with equipment or operations located at the
Place of the Work.

9.1.6  No Owner Personnel or Owner Entities shall have any liability for the
safeguarding or protection of, or for the loss, theft, damage, destruction, or
disappearance of, any Construction Equipment, Products, Temporary Work
or other tangible property or materials located at the Place of the Work,
except to the extent caused by their own negligence.”

TOXIC AND HAZARDOUS SUBSTANCES
In paragraph 9.2.3 delete the first word “The” and replace it with the following:

“Without limiting any of the Contractor’s obligations under this Contract, including
for overall health and safety at the Place of the Work, the”

Add the following words to paragraph 9.2.6 after the word “responsible”:

“or whether any toxic or hazardous substances or materials already at the Place of the
Work (and which were then harmless or stored, contained or otherwise dealt with in
accordance with Applicable Laws) were dealt with by the Contractor or anyone for
whom the Contractor is responsible in a manner which does not comply with legal and
regulatory requirements, or which threatens human health and safety or the
environment or material damage to the property of the Owner or others,”

Add the words “and the Consultant” after the word “Contractor” in
subparagraph 9.2.7.4.

Add the following words to paragraph 9.2.8 after the word “responsible”:

“or that any toxic or hazardous substances or materials already at the Place of the Work
(and which were then harmless or stored, contained or otherwise dealt with in
accordance with Applicable Laws) were dealt with by the Contractor or anyone for
whom the Contractor is responsible in a manner which does not comply with legal and
regulatory requirements, or which threatens human health and safety or the
environment or material damage to the property of the Owner or others,”
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GC9.4 CONSTRUCTION SAFETY
SC-101  Delete paragraph 9.4.1 in its entirety and replace it with the following:

“9.4.1 The Contractor shall be solely responsible for: (i) construction health and
safety at the Place of the Work, including all responsibilities of the
“constructor” under the OHSA; (ii) compliance with the rules, regulations,
and practices required by Applicable Laws, including the OHSA; and (iii)
initiating, maintaining and supervising all safety precautions and programs in
connection with the performance of the Work. The Contractor shall file the
requisite “notice of project” and list itself as the “constructor” with respect to
the Project.”

SC-102  Delete paragraph 9.4.4 in its entirety and replace it with the following:

“9.4.4 The Owner shall cause the Owner Personnel to comply with all health and
safety precautions and programs established by the Contractor at the Place of
the Work, including by requiring such compliance in any contracts with
Owner Personnel.”

SC-103  Add the following new paragraphs 9.4.6 to 9.4.11:

“9.4.6 The Contractor shall ensure appropriate health and safety instruction and
training are provided to all Contractor Personnel (to the extent same have
access to the Place of the Work) before the Work is commenced.

9.4.7 The Contractor and each Subcontractor having an accident or incident at the
Place of the Work, as prescribed under the OHSA, shall promptly notify the
Owner and the Consultant.

9.4.8 Prior to commencement of the Work, and again at any time upon request by
the Owner, the Contractor shall provide the Owner with information and
evidence regarding compliance with its obligations relating to health and
safety under this Contract (including compliance with paragraph 3.1.6, GC
9.4 and paragraph 10.2.4), which evidence shall include: (i) a copy of the
Contractor’s “notice of project” identifying the Contractor as the
“constructor” with respect to the Project under the OHSA,; (ii) a copy of all
“Form 1000s” obtained by the Contractor from Contractor Personnel as
required by the OHSA; (iii) a copy of all health and safety plans and
programs prepared by the Contractor in respect of the Place of the Work
and/or performance of the Work; (iv) a list with the names of Contractor
Personnel engaged by Contractor for the Work; (v) copies of training logs
and meeting minutes relating to health and safety at the Place of the Work
and/or in performance of the Work; (v) copies of any and all documentation
filed by or submitted to any Governmental Authority by any Contractor
Personnel in respect of the Project, the Work or the Place of the Work,
including any accident or incident reports; and (vi) any other documentation
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relating to the Contractor’s health and safety obligations under this Contract
as may be reasonably requested by the Owner.

The Contractor represents that it has the experience, knowledge and
expertise in respect of construction health and safety necessary for
performance of the Work and all obligations under this Contract in
accordance with all Applicable Laws, including as necessary to undertake all
obligations of the “constructor” under the OHSA and to provide for
compliance with all requirements of the OHSA applicable to the Place of the
Work and performance of the Work. The Contractor further acknowledges
that the Owner Entities do not have such knowledge, experience and
expertise and are accordingly relying upon the Contractor in this respect.

The Contractor shall indemnify and save harmless all Owner Personnel and
Owner Entities from and against any and all Claims arising out of any safety
infractions committed by any Contractor Personnel or resulting from any
failure by the Contractor to fulfill its obligations under paragraph 3.1.6,
paragraph 10.2.4 and/or this PART 9 — PROTECTION OF PERSONS AND
PROPERTY.

The provisions of this GC 9.4 shall survive the completion of the Work or the
termination of the Contract for any reason whatsoever.”

MOULD

Add the words “and the Consultant” after the word “Contractor” in subparagraph

9.5.3.4.

LAWS, NOTICES, PERMITS, AND FEES

Replace all reference to “laws” and “applicable laws” in GC 10.2 with “Applicable

Laws”.

Delete paragraph 10.2.5 in its entirety and replace it with the following:

“10.2.5 Subject to compliance with its obligations under paragraph 1.5 of Article A-5

and paragraph 1.1.3 of GC 1.1, the Contractor shall not be responsible for
verifying that the Contract Documents are in compliance with Applicable
Laws. If the Contract Documents are at variance therewith, or if, subsequent
to the Effective Date, changes are made to Applicable Laws which require
modification to the Contract Documents, the Contractor shall advise the
Consultant in writing requesting direction immediately upon such variance or
change becoming known. The Consultant will issue the changes required to
the Contract Documents as provided in GC 6.1 - OWNER’S RIGHT TO
MAKE CHANGES, GC 6.2 - CHANGE ORDER and GC 6.3 - CHANGE
DIRECTIVE.”

Delete paragraph 10.2.7 in its entirety and replace it with the following:
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“10.2.7 If, subsequent to the Effective Date, changes are made to Applicable Laws
which affect the cost of the Work, either party may submit a claim in
accordance with the requirements of GC 6.6 — CLAIMS FOR A CHANGE
IN CONTRACT PRICE. Notwithstanding the foregoing, any claim for
adjustment to the Contract Price resultant from COVID-19, the Pandemic or
a Pandemic Change in Law, including a Governmental Response, shall be
governed by the provisions of Article A-10 and this paragraph 10.2.7 and GC
6.6 shall not apply.”

WORKERS’> COMPENSATION

In paragraph 10.4.1, replace the word “applications for payment” with the words
“Proper Invoices”.

Add new paragraphs 10.4.2 and 10.4.3 as follows:

“10.4.2 At any time during the term of the Contract, when requested by the Owner,
the Contractor shall provide such evidence of compliance by the Contractor
and Subcontractors.

10.4.3 The Contractor shall indemnify and hold harmless the Owner and its
directors, officers and employees from and against all Claims by any
Contractor Personnel with respect to workers’ compensation insurance
claims. This indemnity shall survive the completion of the Work or the
termination of the Contract for any reason whatsoever.”

INSURANCE
Revise paragraph 11.1.1 as follows:

Q) Where the original Contract Price stipulated in the Agreement is equal to
or less than $5,000,000: Delete paragraph 11.1.1 and replace it with the
following:

“11.1.1  Without restricting the generality of GC 13.1 —
INDEMNIFICATION, the Contractor shall provide, maintain and
pay for the following insurance coverages, the requirements of
which are specified in Appendix 3 to the Supplementary
Conditions — Insurance in effect at the time of bid closing except as
hereinafter provided:

A Commercial General liability insurance in the name of the
Contractor and include, or in the case of a single, blanket
policy, be endorsed to name, the Owner and the Consultant
as additional insureds but only with respect to liability,
other than legal liability arising out of their sole negligence,
arising out of the operations of the Contractor with regard
to the Work. Commercial General liability insurance shall
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be maintained from the date of commencement of the Work
until one year from the date of Ready-for-Takeover.
Liability coverage shall be provided for completed
operations hazards from the date of Ready-for-Takeover, as
set out in the certificate of Ready-for-Takeover, on an
ongoing basis for a period of 6 years following Ready-for-
Takeover.

Automobile Liability Insurance from the date of
commencement of the Work until one year after the date of
Ready-for-Takeover.

Unmanned aerial vehicle aircraft, manned aircraft or
watercraft Liability Insurance when owned or non-owned
manned or unmanned aircraft or watercraft are used
directly or indirectly in the performance of the Work.

“Broad form Builders Risk™ property insurance in the joint
names of the Contractor, the Owner and the Consultant.
The policy shall include as insureds all Subcontractors. The
“Broad form” property insurance shall be provided from
the date of commencement of the Work until the earliest of:

1) 10 calendar days after the date of Ready-for-
Takeover;

@) on the commencement of use or occupancy of any
part or section of the Work unless such use or
occupancy is for construction purposes,
habitational, office, banking, convenience store
under 465 square metres in area, or parking
purposes, or for the installation, testing and
commissioning of equipment forming part of the
Work; and

3) when left unattended for more than 30 consecutive
calendar days or when construction activity has
ceased for more than 30 consecutive calendar days.

Boiler and machinery insurance in the joint names of the
Contractor, the Owner and the Consultant. The policy shall
include as insureds all Subcontractors. Such coverage can
be included as part of the Broad Form Builders Risk policy.
The coverage shall be maintained continuously from
commencement of use or operation of the boiler and
machinery objects insured by the policy and until 10
calendar days after the date of Ready-for-Takeover.
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The “Broad form Builders Risk” property and boiler and
machinery policies shall provide that, in the case of a loss
or damage, payment shall be made to the Owner and the
Contractor as their respective interests may appear. In the
event of loss or damage:

(1)

()

(3)

the Contractor shall act on behalf of the Owner for
the purpose of adjusting the amount of such loss or
damage payment with the insurers. When the extent
of the loss or damage is determined, the Contractor
shall proceed to restore the Work. Loss or damage
shall not affect the rights and obligations of either
party under the Contract except that the Contractor
shall be entitled to such reasonable extension of
Contract Time relative to the extent of the loss or
damage as the Consultant may recommend in
consultation with the Contractor;

the Contractor shall be entitled to receive from the
Owner, in addition to the amount due under the
Contract, the amount which the Owner’s interest in
restoration of the Work has been appraised, such
amount to be paid as the restoration of the Work
proceeds in accordance with the progress payment
provisions. In addition the Contractor shall be
entitled to receive from the payments made by the
insurer the amount of the Contractor’s interest in
the restoration of the Work; and

to the Work arising from the work of the Owner, the
Owner’s own forces or Other Contractors, the
Owner shall, in accordance with the Owner’s
obligations under the provisions relating to
construction by the Owner or Other Contractors,
pay the Contractor the cost of restoring the Work as
the restoration of the Work proceeds and as in
accordance with the progress payment provisions.

Contractors’ Equipment Insurance from the date of
commencement of the Work until one year after the date of
Ready-for-Takeover.

Contractors’ Pollution Liability Insurance from the date of
commencement of the Work until one year after the date of
Ready-for-Takeover.”
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(2 Where the original Contract Price stipulated in the Agreement is greater
than $5,000,000 and equal to or less than $25,000,000: Delete paragraph
11.1.1 and replace it with the following:

“11.1.1  Without restricting the generality of GC 13.1 —
INDEMNIFICATION, the Contractor shall provide, maintain and
pay for the following insurance coverages, the requirements of
which are specified in Appendix 3 to the Supplementary
Conditions — Insurance in effect at the time of bid closing except as
hereinafter provided:

Request for Quotations Q-892-25

A1

Wrap-up liability insurance in the name of the Contractor
and including all Owners, Contractors, Subcontractors and
the Consultants engaged in the work as insureds. Wrap-up
liability insurance shall be maintained from the date of
commencement of the Work until one year from the date of
Ready-for-Takeover. Liability coverage shall be provided
for completed operations hazards from the date of Ready-
for-Takeover, as set out in the certificate of Ready-for-
Takeover, on an ongoing basis for a period of 6 years
following Ready-for-Takeover.

Automobile Liability Insurance from the date of
commencement of the Work until one year after the date of
Ready-for-Takeover.

Unmanned aerial vehicle aircraft, manned aircraft or
watercraft Liability Insurance when owned or non-owned
manned or unmanned aircraft or watercraft are used
directly or indirectly in the performance of the Work.

“Broad form Builders Risk” property insurance in the joint
names of the Contractor, the Owner and the Consultant.
The policy shall include as insureds all Subcontractors. The
“Broad form” property insurance shall be provided from
the date of commencement of the Work until the earliest of:

1) 10 calendar days after the date of Ready-for-
Takeover;

@) on the commencement of use or occupancy of any
part or section of the Work unless such use or
occupancy is for construction purposes,
habitational, office, banking, convenience store
under 465 square metres in area, or parking
purposes, or for the installation, testing and
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commissioning of equipment forming part of the
Work; and

when left unattended for more than 30 consecutive
calendar days or when construction activity has
ceased for more than 30 consecutive calendar days.

Boiler and machinery insurance in the joint names of the
Contractor, the Owner and the Consultant. The policy shall
include as insureds all Subcontractors. Such coverage can
be included as part of the Broad Form Builders Risk policy.
The coverage shall be maintained continuously from
commencement of use or operation of the boiler and
machinery objects insured by the policy and until 10
calendar days after the date of Ready-for-Takeover.

The “Broad form Builders Risk” property and boiler and
machinery policies shall provide that, in the case of a loss
or damage, payment shall be made to the Owner and the
Contractor as their respective interests may appear. In the
event of loss or damage:

1)

(2)

(3)

the Contractor shall act on behalf of the Owner for
the purpose of adjusting the amount of such loss or
damage payment with the insurers. When the extent
of the loss or damage is determined, the Contractor
shall proceed to restore the Work. Loss or damage
shall not affect the rights and obligations of either
party under the Contract except that the Contractor
shall be entitled to such reasonable extension of
Contract Time relative to the extent of the loss or
damage as the Consultant may recommend in
consultation with the Contractor;

the Contractor shall be entitled to receive from the
Owner, in addition to the amount due under the
Contract, the amount which the Owner’s interest in
restoration of the Work has been appraised, such
amount to be paid as the restoration of the Work
proceeds in accordance with the progress payment
provisions. In addition the Contractor shall be
entitled to receive from the payments made by the
insurer the amount of the Contractor’s interest in
the restoration of the Work; and

to the Work arising from the work of the Owner, the
Owner’s own forces or Other Contractors, the

Pages 130 of 148 of Bid Document



-54 -

Owner shall, in accordance with the Owner’s
obligations under the provisions relating to
construction by the Owner or Other Contractors,
pay the Contractor the cost of restoring the Work as
the restoration of the Work proceeds and as in
accordance with the progress payment provisions.

v Contractors’ Equipment Insurance from the date of
commencement of the Work until one year after the date of
Ready-for-Takeover.

8 Project Specific Contractors’ Pollution Liability Insurance
from the date of commencement of the Work until one year
after the date of Ready-for-Takeover.

9 Commercial General liability insurance in the name of the
Contractor and include, or in the case of a single, blanket
policy, be endorsed to name, the Owner and the Consultant
as additional insureds but only with respect to liability,
other than legal liability arising out of their sole negligence,
arising out of the operations of the Contractor with regard
to the Work. Commercial General liability insurance shall
be maintained from the date of commencement of the Work
until one year from the date of Ready-for-Takeover.
Liability coverage shall be provided for completed
operations hazards from the date of Ready-for-Takeover, as
set out in the certificate of Ready-for-Takeover, on an
ongoing basis for a period of 6 years following Ready-for-
Takeover.”

3) Where the original Contract Price stipulated in the Agreement is greater
than $25,000,000: Delete paragraph 11.1.1 and replace it with the following:

“11.1.1  The Contractor shall provide, maintain and pay for insurance
coverages as stipulated by the Owner in writing prior to
commencement of the Work. Where no written direction in respect
of insurance coverages is provided by the Owner prior to
commencement of the Work then the insurance requirements for
projects with an original Contract Price greater than $5,000,000
and equal to or less than $25,000,000 shall apply notwithstanding
that the Contact Price is greater than $25,000,000.”

SC-111 Inall instances and for all Contract Prices, delete paragraphs 11.1.6, 11.1.7 and
11.1.8 in their entirety.

GC 11.2 CONTRACT SECURITY

SC-112 Add new GC 11.2 CONTRACT SECURITY as follows:
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GC 12.2

SC-119
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“GC 11.2 CONTRACT SECURITY

11.2.1  Contactor shall provide security and bonding if and as stipulated in the
Contract Documents. Without limiting the foregoing, where the
Contract Price as of the Effective Date is $500,000 or more, bonds will
be provided by the Contractor as required by the Construction Act, the
coverage limit of which shall include Value Added Taxes as stipulated in
paragraph 4.2 of Article A-4.”

READY-FOR-TAKEOVER
Amend subparagraph 12.1.1.2 by adding the following to the end:

“and, where possible, evidence of certification by all permit-issuing authorities,
indicating approval of all permitted installations.”

Amend subparagraph 12.1.1.3 by adding the words “has been completed by the
Contractor” at the end.

Amend subparagraph 12.1.1.4 by deleting the word “immediate”.

Amend subparagraph 12.1.1.6 by adding the words “and commissioning” after the
word “testing”.

In subparagraph 12.1.1.8 delete the word “scheduled” and replace it with the word
“completed” and delete the words “, acting reasonably”.

In paragraph 12.1.4 delete the words “10 calendar days™ and replace them with the
words “10 Working Days”.

EARLY OCCUPANCY BY THE OWNER

Delete subparagraphs 12.2.3.2 and 12.2.3.3 in their entirety and replace them as
follows:

“.2  The Owner shall, at any and all times, have the right to enter, occupy and use the
Work in whole or in part before completion of the Contract. Such entry,
occupation or use shall not be considered as acceptance of the Work nor in any
way relieve or limit the responsibilities and liabilities of the Contractor under the
Contract nor affect the warranty period.

.3 For certainty, and notwithstanding occupancy by the Owner of a part or entirety
of the Work before Ready-for-Takeover has been attained:

.1 the Contractor shall continue to be liable for the care of such part or entirety
of the Work except that the Owner shall become responsible for preventative
maintenance and shall be liable for any loss or damage caused by its
negligence or fault; and
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the warranty period shall be as set out in paragraph 12.3.1 of GC 12.3 —
WARRANTY.”

Delete paragraph 12.2.4 in its entirety and replace it with the following:

“12.2.4

Without limiting paragraph 12.2.3, the Contractor shall not unreasonably
interfere with such use or operation of the Work and Project by the Owner.
The Contractor, in completing its obligations under the Contract, shall, at
its own cost, take all reasonable measures to minimize the effect thereof on
such use or operation.”

WARRANTY

Delete paragraph 12.3.1 and replace it with the following:

“12.3.1

The warranty period under the Contract is:

1 one year from the date when Ready-for-Takeover has been achieved

or the date of termination of the Contract or the Contractor’s right
to continue with the Work; or

2 such longer warranty period established in the Contract Documents

for extended warranties,

(the “Warranty Period”).”

Amend paragraphs 12.3.3 and 12.3.6 by deleting the words “one year warranty
period” wherever they appear and replace them with the words “Warranty Period”.

Delete paragraph 12.3.4 in its entirety and replace with the following:

“12.3.4

Subject to paragraph 12.3.2, within 15 Working Days of receipt of Notice in
Writing pursuant to paragraph 12.3.3 (or within such other reasonable time
as determined by the Consultant) the Contractor shall correct, at the
Contractor’s expense, any defects or deficiencies in the Work which appear
prior to and during the Warranty Period and shall complete such correction
as expeditiously as possible, except that where the deficiency prevents
maintaining security at the Place of the Work or prevents continued
operation or functionality of systems essential to the ongoing business or
operations of any Owner Entities as determined at the sole discretion of the
Owner, all necessary corrections and/or installations of temporary
replacements shall be carried out immediately as an emergency service.
Should the Contractor fail to provide this emergency service within 48
hours of a request being made during the normal business hours of the
Contractor, the Owner shall be authorized to carry out all necessary repairs
or replacements at the Contractor’s expense and deduct all costs of so doing
from the Warranty Security and, if required, otherwise recover all costs of
so doing as a debt due and payable by the Contractor upon demand. No
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such action by the Owner shall waive or release the Contractor of its
obligations under this Contract, including any warranty obligations.”

SC-124  Delete paragraph 12.3.5 and replace it with the following:

“12.3.5

The Contractor shall correct or pay for damage resulting from corrections
made under the requirements of this GC 12.3. If the Contractor fails to
correct defects or deficiencies in the Work or other damage resulting from
such corrections within 15 Working Days after receiving written
notification of the defect or deficiency or damage from the Owner or the
Consultant, the Owner may (whether itself or through others) make such
corrections at the Contractor’s expense and deduct all costs of so doing from
the Warranty Security and, if required, otherwise recover all costs of so
doing as a debt due and payable by the Contractor upon demand.”

SC-125  Add new paragraphs 12.3.7 to 12.3.9 as follows:

“12.3.7

12.3.8

12.3.9

Where manufacturers offer, as a general policy, extended warranties on
their Products or other greater benefits than those called for in the
specifications, the Contractor shall obtain the benefit of such extended
warranties for the Owner. The Contractor shall ensure that all warranties,
guarantees or other obligations for Work or Products performed or supplied
by any Contractor Personnel in connection with the Work are obtained and
available for the direct benefit of the Owner. In the alternative, the
Contractor shall assign to the Owner all warranties, guarantees or other
obligations for Work or Products performed or supplied by any Contractor
Personnel and such assignment shall be with the consent of the assigning
party, where required by law, or by the terms of that Person’s contract. Such
assignment shall be in addition to, and shall in no way limit, the warranty
rights of the Owner under the Contract Documents.

To ensure performance of the Contractor’s obligations as set out in GC 12.3
— WARRANTY, the Owner shall not make payment to the Contractor of
the Warranty Security until the following has occurred, as confirmed by the
Consultant in writing:

.1 expiry of the Warranty Period; and

.2 correction by the Contractor of all defects and deficiencies in the
Work which occurred or arose prior to and during the Warranty
Period.

Specified warranty periods shall not be construed as limiting the provisions
of GC 13.1 —INDEMNIFICATION. Payment of holdback amounts and
final payment shall not relieve the Contractor’s responsibility for correction
of any other deficiencies or incomplete items, at no additional cost to the
Owner pursuant to this GC12.3 - WARRANTY.”
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GC 13.1 INDEMNIFICATION

SC-126

SC-127

SC-128

SC-129

SC-130

SC-131

Delete paragraph 13.1.1 and replace it with the following :

“13.1.1  The Contractor shall indemnify and save harmless the Owner Entities from
and against any and all Claims arising out of the negligence, errors,
omissions, fraud or willful misconduct of the Contractor Personnel
attributable to or connected with the Contractor’s performance or non-
performance of its obligations pursuant to this Contract except to the extent
that such Claims are attributable or caused by the negligence of the Owner
Entities or any of them. This indemnity shall survive the expiration or earlier
termination of this Contract and continue in full force and effect.”

In paragraph 13.1.2 delete the words “The obligation of either party to indemnify as
set forth in paragraph 13.1.1” and replace them with the words “The liability of either
party under this Contract”.

In subparagraph 13.1.2.1 delete the words “the minimum liability insurance limit for
one occurrence, of the applicable insurance policy, as referred to in CCDC 41 in
effect at the time of bid closing” and replace them with the words “the amount of the
minimum insurance limit for one occurrence, of the applicable insurance policy, as
set forth in Appendix 3 to the Supplementary Conditions for each policy of insurance
required to be provided by such party”.

Add the following to the end of subparagraph 13.1.2.1:

“For certainty, each party’s liability for losses suffered by the other party for which
insurance is to be provided by them pursuant to GC 11.1 — INSURANCE (as
modified by the Supplementary Conditions) shall not be less in the aggregate than the
total amounts of the minimum insurance limits for one occurrence for each policy of
insurance as stipulated in GC 11.1 — INSURANCE (as modified by the
Supplementary Conditions) as is applicable to the subject Claims.”

In subparagraph 13.1.2.3 delete the words “and neither party shall have any liability
to the other for indirect, consequential, punitive or exemplary damages”.

Add new paragraphs 13.1.7 to 13.1.11 as follows:

“13.1.7  The Owner Entities shall have no liability under this Contract or in respect
of the Work or the Project for any Consequential Damages.

13.1.8 Without limiting the foregoing, within 10 calendar days of the Contractor
receiving notice or otherwise becoming aware of a Claim initiated by a third
party against an Owner Entity and/or the Contractor in respect of a matter
for which the Contractor has indemnified the Owner Entities under this
Contract and where such Claim has been referred to a legal proceeding or
other dispute resolution proceeding, the Contractor shall retain legal
representation and confirm in writing to the Owner that it shall assume the
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Owner Entities’ defence in accordance with the indemnification provisions
outlined in this Contract, including this GC 13.1 — INDEMNIFICATION.
For certainty, for the purposes of this GC 13.1 — INDEMNIFICATION
“third party” shall not include any Subcontractor, Supplier, Other
Contractor or other person or entity engaged for the Project.

13.1.9 Where the Contractor receives notice or otherwise becomes aware of a
Claim initiated by a third party against an Owner Entity and/or the
Contractor in respect of a matter for which the Contractor has indemnified
the Owner Entities under this Contract and where such Claim has not been
referred to a legal proceeding or other dispute resolution proceeding, if the
Contractor denies liability and does not assume responsibility for payment
of such Claim the Contractor will notify the Owner and third party claimant
in writing of its decision within 20 calendar days of receiving notice or
otherwise becoming aware of the Claim, and the Owner reserves the right
to assign the Claim to an independent insurance adjuster for investigation
and determination. The Owner and Contractor shall fully cooperate with
the adjuster to achieve timely resolution of such Claim. The Contractor and
the Owner shall provide the adjuster with access to any and all records or
documentation in relation to the Work and obligations performed under the
Contract as required for the adjuster’s determination. The Owner and the
Contractor acknowledge that all Claims will be investigated and responded
to by the adjuster within 45 calendar days of receipt of the Claim or within
such other time as may be agreed by the parties.

13.1.10  The Owner and the Contractor shall be bound by the final decision of the
independent adjuster who shall notify the claimant in writing of the final
decision with respect to the adjustment of the Claim. The Owner shall
reserve the right to communicate to the third party claimant the final
decision with respect to the adjustment of the Claim. Where liability is
found on the part of the Contractor, the adjuster shall handle settlement
negotiations and all pertaining financial and legal transactions on behalf of
the Owner and the Contractor, including but not limited to securing a full
and final release and issuing the settlement funds to the third party claimant.

13.1.11  To the extent the adjuster determines the Contractor to be liable for the
Claim under this Contract or at law, all costs for adjuster fees, claim
administration and settlement costs will be borne by the Contractor. To the
extent the Contractor is found not to be liable for the Claim under this
Contract or at law, the Owner will bear all costs for adjuster fees, claim
administration and settlement costs.

13.1.12  For certainty, where any Claim has been referred to a legal proceeding or
other dispute resolution proceeding paragraphs 13.1.8 will apply (and
paragraphs 13.1.9 to 13.1.11 shall not apply) and the Contractor may
advance any denial of liability in the normal course of such proceedings.”
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GC 14.1 CONSTRUCTION LIENS

GC 15.1 OWNERSHIP AND CONFIDENTIALITY

GC 16.1 FREEDOM OF INFORMATION

SC-132

Add the following new GC 14.1 CONSTRUCTION LIENS, GC 15.1 OWNERSHIP
AND CONFIDENTIALITY and GC 16.1 FREEDOM OF INFORMATION:

“GC 14.1 CONSTRUCTION LIENS

1411

14.1.2

14.1.3

1414

In the event that a lien arising from the performance of the Work is
registered against the Place of the Work or Project or the Owner Entities’
interest in the Place of the Work or Project, the Contractor shall, within
seven (7) calendar days, at its sole expense, vacate or discharge the lien
from title to the Place of the Work. If the lien is merely vacated, the
Contractor shall, if requested, undertake the Owner Entities’ defence of any
subsequent lawsuit commenced in respect of the lien at the Contractor’s
sole expense. The Owner Entities shall have the right to be represented by
advisory counsel and other professionals, at its own expense, and shall be
kept fully informed by the Contractor of the proceeding at all stages thereof
whether or not so represented.

If the Contractor fails or refuses to vacate or discharge a construction lien
within the time prescribed above, the Owner shall, at its option, be entitled
to take all steps necessary to vacate and/or discharge the lien, and all costs
incurred by the Owner Entities in so doing (including legal fees on a
solicitor and client basis and any payment which may ultimately be made
out of or pursuant to security posted to vacate the lien) shall be for the
account of the Contractor, and the Owner may deduct such amounts from
any amounts otherwise due or owing to the Contractor. If the Owner
vacates the lien, it shall be entitled to retain all amounts it would be required
to retain pursuant to the Payment Legislation if the lien had not been
vacated.

Without limiting the generality of the foregoing, the Contractor shall
indemnify the Owner Entities for all costs (including legal fees on a solicitor
and client basis) they may occur in connection with the claim of lien or
subsequent lawsuit brought in connection with the lien, or in connection
with any other claim or lawsuit brought against the Owner Entities by any
Contractor Personnel.

Where a claim for lien is received, the Contractor must provide a copy of
the claim for lien using Form 12 prescribed by O. Reg. 303/18 to the
Regional Clerk by email at the following email address:
construction@halton.ca. In accordance with subsection 11.1(3) of O. Reg.
304/18 under the Construction Act, a copy of a claim for lien that is received

Request for Quotations Q-892-25 Pages 137 of 148 of Bid Document



-61 -

after 5:00 p.m. Oakuville time is deemed to have been given on the following
Business Day.

14.1.5 This GC 14.1 — CONSTRUCTION LIENS does not apply to liens filed by
Contractor Personnel that are claimed as a result of any default by the
Owner to make payments to the Contractor in accordance with the terms of
the Contract.

GC 15.1 OWNERSHIP AND CONFIDENTIALITY

15.1.1 Subject to and without limiting paragraph 3.7.5, all Work, including all
Products and all portions thereof, shall be the property of the Owner.

15.1.2 The Contractor grants to the Owner an irrevocable, perpetual, worldwide,
and exclusive royalty-free license to use the Deliverables, including all
Contractor IP therein, for the Project, including: (i) for completion of the
Project and Work in the event of early termination of the Contract; and (ii)
for the future repair, use, occupancy, expansion, operation, maintenance,
and/or modification to the Project and Work. The licence shall be assignable
and transferable by the Owner to any Affiliate and to any purchaser of all or
part of the Place of the Work or Project provided that such Person assumes
and agrees in writing to all limitations of use set out herein. The Owner may
use the Deliverables for the purposes provided in this paragraph 15.1.2
whether or not this Contract is terminated, provided only that the Owner
pays the compensation due and owing to the Contractor pursuant to this
Contract. The Deliverables may not be reproduced for use for other projects
by either party without the express written permission of the other party.
The Contractor shall ensure that all moral rights to the Deliverables have
been waived, including by all Contractor Personnel. Copies of all
Deliverables shall be handed over by the Contractor to the Owner upon the
earlier of termination of this Contract and submission of the Contractor’s
Proper Invoice for final payment. The Contractor agrees to obtain such
rights from all Contractor Personnel as required so that the Contractor can
grant the above-noted license.

15.1.3 The Contractor shall not, without the Owner’s prior written consent, release
or disclose any Confidential Information to anyone except as necessary to
perform the Work and its obligations under this Contract, and then, only
where the Person receiving such information is bound by an obligation of
confidentiality consistent with this Contract. If any Contractor Personnel
is required to disclose Confidential Information under a valid order of a
Governmental Authority, the Contractor shall: (i) provide the Owner with
immediate written notice of any request for disclosure; (ii) cooperate with
the Owner in its efforts to resist or minimize the Confidential Information
required to be disclosed; and (iii) take such steps as are reasonably
necessary and available to maintain the confidentiality of the information
by the Contractor.
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15.1.4 The Contractor acknowledges that disclosure or use of the Confidential
Information in violation of this Contract could cause irreparable harm to the
Owner for which monetary damages may be difficult to ascertain or be an
inadequate remedy. The Contractor therefore agrees that the Owner shall
have the right, in addition to its other rights and remedies, to seek injunctive
relief for any violation of its confidentiality obligations under this GC 15.1
— OWNERSHIP AND CONFIDENTIALITY.

15.1.5 This GC 15.1 — OWNERSHIP AND CONFIDENTIALITY shall survive
the completion of the Work or the termination of the Contract for any reason
whatsoever.

GC 16.1 FREEDOM OF INFORMATION & DISCLOSURE

16.1.1 Without limiting the foregoing, the Owner represents to Contractor, and
Contractor acknowledges, that the Owner Entities are bound by MFIPPA
and that the law might compel the Owner Entities to disclose certain
Confidential Information. The Owner Entities are not required to take steps
to oppose or prevent, or assist the Contractor in opposing or preventing,
any disclosure of information, including Confidential Information, which,
in the opinion of the Owner Entities’ counsel, is legally required to be
disclosed. Contractor shall assist and comply with any notice provided
under MFIPPA respecting an access request that the Owner has received,
including providing records and information to the Owner that the Owner
deems to be within its control for the purposes of this Contract. If
Contractor is legally compelled to disclose Confidential Information, for
example through court order, warrant, or under applicable legislation,
Contractor shall promptly notify the Owner prior to disclosure of any such
Confidential Information so that the Owner Entities have an opportunity, in
their sole discretion, to oppose disclosure through any available processes.”

[END OF SUPPLEMENTARY CONDITIONS. APPENDICES FOLLOW.]
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APPENDIX 1 TO THE SUPPLEMENTARY CONDITIONS

AGREEMENT TERM SHEET

Supplementary Contract Description Term
Condition Clause
SC-1 Paragraph 1.3 | Ready-for-Takeover Date
of Article A-1 November 28, 2025
SC-1 Paragraph 1.3 | Completion Date
of Article A-1 December 5, 2025
SC-3 Paragraph 4.6 | Percentage of the total amount 5 50
of Article A-4 | claimed in each Proper Invoice to %
be retained by Owner as Warranty
Security
SC-3 Paragraph 4.7 | Amount of liquidated damages per A
of Article A-4 | day for each day or part day of N
delay until Ready-for-Takeover is
achieved
SC-13 Definitions Owner’s Agent Not Applicable
SC-42 Paragraph Email address(es) for submission ) lia@hal
5.0.4 of GC of all draft applications for Simon.Pullia@halton.ca
5.0 payment and Proper Invoices to
Owner and Consultant ali@manteconpartners.com
SC-53 Paragraph Owner election to release
5.4.6 holdback on an annual basis Not Applicable
SC-53 Paragraph Owner election to release
54.7 holdback on phased basis Not Applicable
N/A N/A Where Contract Price is less than
$250K, does Owner elect not to No
take the statutory 10% holdback?
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APPENDIX 2 TO THE SUPPLEMENTARY CONDITIONS
PROPER INVOICE REQUIREMENTS

Each Proper Invoice submitted by the Contractor shall be in the form set out in Exhibit A to this
Appendix 2 include the following:

The Contractor’s name and address;
The date of the Proper Invoice;
The period during which the services, products or materials were supplied;

Identification of the Contract and any applicable Change Order or Change
Directive (being the authority under which the subject work, services, products or
materials were supplied);

A description of the subject work, services, products or materials supplied
(including quantity where appropriate);

The amount payable for the subject work, services, products or materials supplied
and the payment terms;

The name, title, telephone number and mailing address of the person to whom
payment is to be sent;

A statement based on the schedule of values submitted pursuant to paragraph 5.2.4;

A copy of the current Construction Schedule and of any look-ahead schedule
required by the Contract Documents;

A copy of the Contractor’s current and up-to-date certificate of insurance
evidencing compliance with GC 11.1.

Where payment is requested for Products delivered to the Place of the Work but
not yet incorporated into the Work, evidence as reasonably required by the
Consultant to establish the value and delivery of such Products;

Where payment for Products prior to their delivery to the Place of the Work is
approved by the Owner pursuant to paragraph 3.7.7, evidence as the Consultant and
Owner may reasonably require to establish (i) the value of such Products; (ii)
compliance with paragraph 3.7.8; and (iii) that such Products have been ordered by
the Contractor for the Project and are being manufactured, transported or stored
prior to their delivery to the Place of the Work;

All  documentation required pursuant to GC 104 - WORKERS’
COMPENSATION, including a clearance certificate from the WSIB stating that all
amounts owed to date have been paid in full;
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o For each Proper Invoice submitted after the first, a statutory declaration using the
latest CCDC 9A form of “Statutory Declaration of Progress Payment Distribution
by Contractor”;

o For a Proper Invoice submitted in respect of final payment:
o  copies of all Deliverables, including as-built drawings, and copies of all
warranties, guarantees and operation and maintenance manuals related to the
Work, in hard copy and electronic format as requested by the Owner; and

o an executed final waiver and release in the form attached as Exhibit B to this
Appendix 2.

o Any other supporting documents required by the Contract Documents.

[Exhibits A and B to this Appendix 2 follow]
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EXHIBIT A TO APPENDIX 2 TO THE SUPPLEMENTARY CONDITIONS
PROPER INVOICE TEMPLATE

See attached.
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EXHIBIT A

PROPER INVOICE TEMPLATE

Draft Invoice

INVOICE TEMPLATE
Date: Insert date draft invoice sent to owner
Date: Insert date proper invoice sent to owner

Proper Invoice
Payment due Date

Owner
Address
Project Manager

Contract Title

Contract Number
Purchase Order Number
Payment Certificate No.
Work Completed From
To

Contractor

Contractor's Address
Remit Payment To Address
Project Manager

Contact Info

HST Registration No.

Consultant
Contract Administrator

Contract Value (excl. HST) (1)
Contingency Allowance (2)
Approved Change Orders (3)
Revised Total Contract Value (4)
Estimated %age of Work Performed
Contingency Unallocated

Value of Work Performed (excl. Change Orders)
Value of Change Orders Performed
Gross Payment

Less Statutory Holdback (10%)
Release of Statutory Holdback (10%)
Less Finishing Holdback (10%)
Release of Finishing Holdback (10%)
Less Warranty Security

Release of Warranty Security

Less Other Retainers

Release of Other Retainers

Total Net Payment

HST (13%)

Less Liquidated Damages

Total Recommended Payment

Insert date payment due to the contractor

Insert owner's name
Insert owner's address
Insert owner's project manager's name

Insert title

Insert number

Insert number

Insert number

Insert period start date
Insert period end date

Insert contractor's legal name

Insert contractor's address

Insert remittance address if different from contractor's address
Insert contractor's project manager's name

Insert phone number and email

Insert number

Insert consultant's name
Insert consultant's contract administrator's name

Insert current contract value including contingency
Insert current contingency allowance

Insert value of total approved change orders
(1)-(2)+(3)

(Gross payment to date) / (4)

(2-(3)

To Date Previous Current
$ - $ - $ -
$ - $ - $ -
$ - $ - $ -

Attachments submitted with this invoice [_] Statutory Declaration

Approved by Contractor
Print Name
Signature

Date

Request for Quotations Q-892-25

[ Progress and Look Ahead Work Schedules per Contract

3 wsie

[ certificate of Insurance
[ Tender Price Breakdown/Schedule of Values

[ other
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EXHIBIT B TO APPENDIX 2 TO THE SUPPLEMENTARY CONDITIONS
FORM OF FINAL WAIVER AND RELEASE

TO: [OWNER NAME AND ADDRESS] (“Owner”)
FROM: [CONTRACTOR NAME AND ADDRESS] (“Contractor”)

DATE OF APPLICATION
FOR FINAL PAYMENT: [e]

RE: CCDC 2 —2020 Stipulated Price Contract dated [®] (the “Contract”)

Except for Claims for which Notice in Writing has been received by the Owner from the
Contractor prior to the date of the Contractor’s application for final payment under the Contract
(including all such Claims listed herein) or Claims which the Contractor could not reasonably
have knowledge of on such date (including the Contractor’s claim for any amounts expressly
held back by the Owner under the Contract, including in respect of any unpaid Warranty
Security), the Contractor acknowledges and agrees that:

1. the Contractor does not have and will not make any Claim for additional compensation
under the Contract, including without limitation for extras, changes or delays, or any other
Claim whatsoever against the Owner Entities in connection with the Contract, the Project,
or the Work;

2. the final payment made by the Owner shall be received by the Contractor in full and final
settlement of the balance due to the Contractor under the Contract and of any and all
Claims of the Contractor in connection with the Contract (except only for the Contractor’s
claim for any amounts expressly held back by the Owner under the Contract, including in
respect of any unpaid Warranty Security); and

3. the Contractor gives receipt of full discharge and waives its rights to any and all Claims
not submitted as of the date of its application for final payment under the Contract.

As of the date of this Waiver and Release the Contractor has given the Owner Notice in Writing
of the following Claims:

1. [LIST TO BE COMPLETED BY CONTRACTOR]

For certainty, all terms not defined herein shall have the meaning given in the Contract.

[CONTRACTOR NAME]

I/we have authority to bind the company

I/we have authority to bind the company
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APPENDIX 3 TO THE SUPPLEMENTARY CONDITIONS
INSURANCE

Where the original Contract Price stipulated in the Agreement is equal to or less than
$5,000,000 the following shall apply:

1. Commercial General liability insurance shall be with limits of not less than $5,000,000
per occurrence, an aggregate limit of not less than $5,000,000 within any policy year with
respect to completed operations, and a deductible not exceeding $10,000. The insurance
coverage shall not be less than the insurance provided by IBC Form 2100 (including an
extension for a standard provincial and territorial form of non-owned automobile liability
policy) and IBC Form 2320. To achieve the desired limit, umbrella or excess liability
insurance may be used. Subject to satisfactory proof of financial capability by the
Contractor, the Owner may agree to increase the deductible amounts.

2. Automobile liability insurance in respect of vehicles that are required by law to be
insured under a contract by a Motor Vehicle Liability Policy, shall have limits of not less
than $5,000,000 inclusive per occurrence for bodily injury, death and damage to property,
covering all vehicles owned or leased by the Contractor. Where the policy has been
issued pursuant to a government-operated automobile insurance system, the Contractor
shall provide the Owner with confirmation of automobile insurance coverage for all
automobiles registered in the name of the Contractor.

3. Manned Aircraft and watercraft liability insurance with respect to owned or non-owned
aircraft and watercraft (if used directly or indirectly in the performance of the Work),
including use of additional premises, shall have limits of not less than $10,000,000
inclusive per occurrence for bodily injury, death and damage to property including loss of
use thereof and limits of not less than $10,000,000 for aircraft passenger hazard. Such
insurance shall be in a form acceptable to the Owner.

4. Unmanned aerial vehicle liability insurance with respect to owned or non-owned aircraft
(if used directly or indirectly in the performance of the Work), shall have limits of not
less than $5,000,000 per occurrence or accident for bodily injury, death and damage to
property or such amounts as required by any applicable law or regulation.

5. “Broad form Builders Risk™ property insurance shall have limits of not less than the sum
of 1.1 times Contract Price and the full value, as stated in the Contract, of Products and
design services that are specified to be provided by the Owner for incorporation into the
Work, with a deductible not exceeding $10,000. The insurance coverage shall not be less
than the insurance provided by IBC Forms 4042 and 4047 or their equivalent
replacement. Subject to satisfactory proof of financial capability by the Contractor, the
Owner may agree to increase the deductible amounts.

6. Boiler and machinery insurance shall have limits of not less than the replacement value of
the permanent or temporary boilers and pressure vessels, and other insurable objects
forming part of the Work. The insurance coverage shall not be less than the insurance
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-2-

provided by a comprehensive boiler and machinery policy including hot testing and
commissioning.

Contractors’ equipment insurance coverage written on an “all risks” basis covering
Construction Equipment used by the Contractor for the performance of the Work, shall
be in a form acceptable to the Owner and shall not allow subrogation claims by the
insurer against the Owner. Subject to satisfactory proof of financial capability by the
Contractor for self-insurance, the Owner may agree to waive the equipment insurance
requirement.

Contractors’ Pollution liability insurance shall have limits of not less than $5,000,000 per
occurrence for bodily injury, death and damage to property, with a deductible not
exceeding $25,000.

Where the original Contract Price stipulated in the Agreement is greater than $5,000,000
and equal to or less than $25,000,000 the following shall apply:

1.

Commercial General liability insurance shall be with limits of not less than $10,000,000
per occurrence, an aggregate limit of not less than $10,000,000 within any policy year
with respect to completed operations, and a deductible not exceeding $10,000. The
insurance coverage shall not be less than the insurance provided by IBC Form 2100
(including an extension for a standard provincial and territorial form of non-owned
automobile liability policy) and IBC Form 2320. To achieve the desired limit, umbrella
or excess liability insurance may be used. Subject to satisfactory proof of financial
capability by the Contractor, the Owner may agree to increase the deductible amounts.

Werap-up liability insurance shall be with limits of not less than $10,000,000 per
occurrence, an aggregate limit of not less than $10,000,000 within any policy year with
respect to completed operations, and a deductible not exceeding $100,000. The insurance
coverage shall not be less than the insurance provided by IBC Form 2100 (including an
extension for a standard provincial and territorial form of non-owned automobile liability
policy) and IBC Form 2320. To achieve the desired limit, umbrella or excess liability
insurance may be used. Subject to satisfactory proof of financial capability by the
Contractor, the Owner may agree to increase the deductible amounts.

Automobile liability insurance in respect of vehicles that are required by law to be
insured under a contract by a Motor Vehicle Liability Policy, shall have limits of not less
than $10,000,000 inclusive per occurrence for bodily injury, death and damage to
property, covering all vehicles owned or leased by the Contractor. Where the policy has
been issued pursuant to a government-operated automobile insurance system, the
Contractor shall provide the Owner with confirmation of automobile insurance coverage
for all automobiles registered in the name of the Contractor.

Manned Aircraft and watercraft liability insurance with respect to owned or non-owned
aircraft and watercraft (if used directly or indirectly in the performance of the Work),
including use of additional premises, shall have limits of not less than $10,000,000
inclusive per occurrence for bodily injury, death and damage to property including loss of
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-3-

use thereof and limits of not less than $10,000,000 for aircraft passenger hazard. Such
insurance shall be in a form acceptable to the Owner.

5. Unmanned aerial vehicle liability insurance with respect to owned or non-owned aircraft
(if used directly or indirectly in the performance of the Work), shall have limits of not
less than $5,000,000 per occurrence or accident for bodily injury, death and damage to
property or such amounts as required by any applicable law or regulation.

6. “Broad form Builders Risk” property insurance shall have limits of not less than the sum
of 1.1 times Contract Price and the full value, as stated in the Contract, of Products and
design services that are specified to be provided by the Owner for incorporation into the
Work, with a deductible not exceeding $100,000. The insurance coverage shall not be less
than the insurance provided by IBC Forms 4042 and 4047 or their equivalent
replacement. Subject to satisfactory proof of financial capability by the Contractor, the
Owner may agree to increase the deductible amounts.

7. Boiler and machinery insurance shall have limits of not less than the replacement value of
the permanent or temporary boilers and pressure vessels, and other insurable objects
forming part of the Work. The insurance coverage shall not be less than the insurance
provided by a comprehensive boiler and machinery policy including hot testing and
commissioning.

8. Contractors’ equipment insurance coverage written on an “all risks” basis covering
Construction Equipment used by the Contractor for the performance of the Work, shall
be in a form acceptable to the Owner and shall not allow subrogation claims by the
insurer against the Owner. Subject to satisfactory proof of financial capability by the
Contractor for self-insurance, the Owner may agree to waive the equipment insurance
requirement.

9. Project Specific Contractors’ Pollution liability insurance shall have limits of not less
than $10,000,000 per occurrence for bodily injury, death and damage to property, with a
deductible not exceeding $25,000.

[End of Appendix 3]
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	Exhibit A- Proper Invoice Template



	company name: 
	vendor name: 
	Postal Code: 
	CityTown: 
	Street Address: 
	name: 
	Fax Number: 
	Telephone Number: 
	Date: 
	Business Name: 
	Name and Title please print: 
	Contact Email Address: 
	name of project: Fire Alarm System Replacement at Allendale Long-Term Care Home, 185 Ontario St S., Milton, ON
	day: 
	month: 
	year: 
	work: 
	place of work: 
	day1: 
	3: 
	3 -2: 

	month1: 
	3: 
	3 -2: 

	year1: 
	3: 
	3 -2: 

	general conditions: 
	4: 
	1 contract price: 
	1price: 
	2 value added percent: 
	2 value added price: 
	2price: 
	3 total payable  price: 
	3price: 

	5: 
	2: 
	1 lending institute: 


	owner: 
	owner address: 
	owner email: 
	contractor: 
	contactor address: 
	contractor email: 
	consultant: 
	consultant address: 
	consultant email: 
	language: Off
	witness: 
	witness name: 
	owner name and title: 
	witness2: 
	witness2 name: 
	contractor name and title: 
	Ready-for-TakeoverDateField: November 28, 2025
	CompletionDateField: December 5, 2025
	RetainedWarrantSecurtyField: 2.5%
	LiquidatedDamagesforDelayField: N/A
	EmailAddressField: Simon.Pullia@halton.ca

ali@manteconpartners.com
	Owner'sAgentDropdown: [Not Applicable]
	AnnualHoldbackElectionDropdown: [Not Applicable]
	PhasedHoldbackElectionDropdown: [Not Applicable]
	StatutoryHoldbackElectionDropdown: [No]
	Iwe have authority to bind the company: 
	Iwe have authority to bind the company_2: 


